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WH 
the Biſhop of Killala :* that if Mr. Throp. could 
get the Biſhop to recommend him heartily to his 
Wl Brother, he did not doubt but he would ſucceed 3 
4 Mr. Throp believ'd that Mr. . e did this by his 
1 Brother's Directions, and therefore wrote immedi- 
| Aartely to the Biſhop of Killala, not knowing any 


7 Thing of any Title in Mr, Shadwel or any Body 
= elſe except Colonel Waller; when the Colonel came 
i to Town the Biſhop of Killala went to him, and 
> made it his Requeſt that he would preſent Mr. Throp 
| co the Rectory of Killcornan; Colonel Waller then 
4 told the Biſhop how Matters ſtood between him and 
- Be Mr. Shadwel, at whoſe Behaviour he ſaid he was ſo 
7 | much incens'd, and likewiſe had ſo great a Deſire 
4 - to ſerve the Perſon recommended by his Lordſhip, 
. that he would prove a Title in the Crown for that 
Turn, (which he ſaid he could do without hurting 
his own Right of Patronage for the future) if the 
Biſhop would get the Crown to preſent Mr. Throp z 
the Bi/bop upon that went to the Lords 7uſtices, and 
got Letters of Recommendation from Them to the 
: Lord Lieutenant the Duke of Dorſet, in Mr. Throp's 
Flavour, of which he immediately wrote Mr. Throp 
* Word, and deſired him to come to Town and wait 
the Succeſs of them; Mr. Throp ſtaid in Town for 
f about ſix Weeks, in which Time no Anſwer came; 
| for it ſeems that by ſome Accident the Lords Fuſtices 
Letters never were receiv'd by the Lord Lieutenant; 
Mr. Throp told the Secretary Þ then acting, that he 
f could wait no longer having a Cure to ſerve in the 
Eh Country, but deſired him when the Duke's Letter 
came to make out the Patent for Him. 
The ſetting up the Crown's Title greatly ob 
3 ſtructed Mr. Shadwe!'s Deſign in making an Ad- 
| : | | 5 | vantage 
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| Pe dor Robert Clayton fince tranſlated to the See af 
#24 Mr. Lingen. | 
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vantage of the Rectory o- oc Killcornan, wh ich he in- 


tended to do, by getting another Church Living 


for it which he 175 have held with his own, and 


to prevent which, was, as Mr. Throp believes, Co- 
lonel Waller's ſole Reaſon for ſetting up the Title 
of the Crown or thinking at all of Mr. Throp ; the 
Duke”s Anſwer being fo long delay d, Mr. Shadwel 
took Advantage of it, and ſaid 5 Colonel Mal- 


lers ſetting up the Crown's Title was merely an Act 


of Paſſion and that he never intended to make Uſe 
of it; by theſe Means, he at laſt prevail'd upon 
one Mr. Stewart, about the Beginning of Auguſt of 
the ſame Year, to go down to Limerick with a Pre- 


ſentation from him; upon Mr. Stewart's getting 


Poſſeſſion of the Living of Killcornan, Mr. Sbad- 
wel was to have had Mr. Stewart's Living, which 
was contiguous to his, and for the holding of which 
he could have had a Faculty; Colonel Waller im- 
mediately had Notice of this, and being determin'd 
ro give Mr. Shadwel all the Diſturbance he could, 
as he almoſt diſpair'd of the Crown's Title, he 


ſent his Servant to the“ Biſhop of Zimerick, who on 
the 10th of Auguſt, which was the Day before the 
ſix Months were out, from the Death of the laſt 


Incumbent, (after which Day the Title of the Li- 
ving would have laps'd to the Biſhop) with a Pre- 


| ſentation of Mr. Throp upon his own Title; when 
he had done this, he ſent to- his, Brother Loyde 


defiring that he and Mr. Throp would immediately 
come to him, which they accordingly did, in about 
ten Days after; the Biſhop ſent to Colonel Waller 
to let him know, that Mr. Stewart produc'd a very 


fair Title deriv'd from him, and deſired to knaw 


what he had to overthrow it. 
The Colonel anſwered that he did not think the 


Biſhop a proper Judge of his Title, that the Law 
had preſcrib'd a Method in ſuch Caſes, which 
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Doctor Burſcough. 
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SY 2 
was the calling a Jury to try the Fus Patronatts,. 
when the Biſhop did that he would produce his Ti- 
tle. In this way Mr. Throp found Matters when 
he came to Caſtletoꝛon, which was about a Fortnight 
after Colonel Waller had preſented him. Mr. Throp 
then told the Colonel that he thought the Title to 
the Rectory of Kilcornan was in the Crown, and was 
therefore ſurpriz d to find that he had preſented him 
upon his own Title; the Colonel anſwer'd that the 
Title to the Living might be proved by the Crowt'- 
or in him as he pleas d, which Mr. Thorp thought 
very ſtrange and began to ſuſpect that all Things 
were not right; Mr. Throp told Colonel Waller, 
that as he was to bear the Expence of the Law Suit, 
(which the Colonel had before given him to under- 
ſtand he expected he would) it was incumbent upon 
him to ſee that the Title which he was to defend 
was a good one, and therefore defired that he would 
let his Brother Layde, (who was bred a Lawyer) 
draw a State of the Caſe our of his Papers, which he 
would lay before the beſt Lawyers in the Kingdom 
for their Opinion; that if they thought either the 
Crowns Title, or his, to be good, as he had done 
him the Favour to preſent him, he would defend 
it, but if not, he had no Money to throw away 
upon à bad ane: When Mr. Loyde had look'd 
oyer his Papers, he was clearly of Opinion that 
there was no Title in the Crown, and Colonel Wal- 
ler had as yet produc d nothing to ſhew any Title 
In the mean Time Mr. Stecart finding that the 
Rectory of Milcornan was not near the Value which 
Mr. Sbaduel ' repreſented it to be, and that he was 
likely to have à great deal of Trouble in getting 
into Poſſeſſion, and if he did accompliſh that, not 
much Satisfactiom afterwards; was determined not 
to meddle with it: But having a Mind to fe- 
treat with ſome Advantage, he wrote to Colonel 
l . Waller 
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Waller 1 to let him know, that if he would give 
him as much Money as would bear his Expences 


Home, he would withdraw bis Preſentation; the 
Colonel, who was determined to be at no Expence 
in the Affair, refus d to give him any, and as Mat- 
ters appeared then, Mr. Throp was of the ſame 


Mind; Mr. Stewart then deſir d an Horſe, but chat 


was likewiſe refus d; at laſt he wrote to Col. aller" 
deſiring that che Colonel would ſend him an Horſe 
for the, Value of which he would give his Bond, 
and without which he could not go Home, one of 
his Horſes having fallen lame, only he deſtr'd if 
the Clerk 2 by Col. Waller received no fur- 

ther Diſturbance — Mr. Shadwel, but was quietly 
poſſeſs d upon his withdrawing, that the Bond for 
the Horſe might not be put in Execution againſt 


him; to this Col. Waller conſented, and ſent him 


an Horſe, for which he deſir'd his Attorney to tale 
Mr. Stewart's Bond: for twelve Pounds, the full 
Value indeed of the Horſe; upon this Mr. Stewart. 


withdrew his-Preſentation and went Home. 


Colonel Waller then demanded Inſtitution Rom 
the Biſhop for hig Clerk, as thert lay no other Pre- 
ſentation daß him but his, andas the: ſix Months 
for preſenting were out the Biſhop anfwer*d,” chat 
at the Requeſt of 4 —— ia he had 
promis d Mr($hadwtl his ſiæx Months to provide a 

Clerk, if he — not ptovide one within his .π nt 
ſix ; Monchs,, but 3 —— Time of the 
Tirle's being litigated; as Matters now ſtodiiche 
Biſhop ſa id, he could not deny. Mr. Shudiuel n 
Opportunity of making ſe of Nis Piti, if ituwas © 
a good one, nor would he diſtreſs Col! Wall ſo-- 
far as to allow Mr. Sh ſur Months for that 


cely. write to 
Uto proyide a Clerk with three 
Months, which if he ron notido: be would: ĩnſtitute 


Col. Waller's.- Ga, | aa that 


n 


Time 
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| Time provide one, he would call a Jury to al the 
Jus Patronatus, and for w homſoever the Jyry. found; 7 
that Perton's Clerk! he would inſtitute. This Was 
a few: Days before Michaelmas 1532, and upon this 
. Anſwer: Mr. Throp went back to the Mug s- County, 
where his Cure lay; Colonel Waller faid he ale 
lock out for all Mr. Shadwe?s Letters, in which h 
hop d to find: the Intention of the Perd ſufficiently 
dale d, and defir'd Mr. Throp to file a Bill again 
Mr. Shaw i in his Name, to force him to Gel 
the Ittention of the Deed accord ing to-the Accoupit 
whithche had given, but in leſs than a Month _ 
Mr Sbadwel died without preſenting a Clerk, an 
l0-fav'd Mr. Drop that Expence and Trouble. 
Nothing ſcem de now to ſtand in the Way © 
Colonel! Mallar's Tate, for the Conveyance whit 
the Aichbiſnop of Tam gave Mr. Shadevel, limit 
thicRight of Preſemation to bis Life; arid to bis pi 
feriting arClerk during bis Life, as that came ſoon 
be known, advartageeus Propoſals began to 
mads to Col. Euler Rotwirhſtahding he had befq 
prefęntedi Mr. Throp--' 1 
Mr. Eyre Evans, a Brother of the Lord Corberf 
ys bad — a- Siſter to Col: Waller's Wil 
this: Gentleman had a Nephew: Juſt put into Orde 
one Mr. George Maſſy for Faden he had got a Pre- 
ſentat on from the: Executors of Mr. Shadwel, bi 
as tliat did not then feern to be 4 Title, he 
vas te endeavour to perſuade Colon Waller to 
withdraw his Preſentation of Mr. Throp, and to 
let the Preſentation of the Executors of Mr. Shad- 
wel. take Place, or to preſent Mf. Maſe ey Mr. 
Trop happen + by mere Accident, as Mr. Evans 
paſdd 40 the County of Tipperary in his Road 1 
Cot. Waller s, 0 have: Notice both of his Journ 
and Intention, upon which he ee 6 
Horſe and rode to'Caftletown, where he arriv' and 
three Hours before Mr. Evans; Mr: Throp * 


49 B 2 
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that Col. Waller expected Mr. Evans, He then told 


him he hop'd he would ſtand by his Preſentation, 


which Colonel Waller promis'd Sg but told Mr. 
Throp at the ſame Tire that he believ'd he would 
have a Lawſuit ; Mr. Throp anſwer'd, he did not 


think that the Executors of Mr. Shadevel had any 


Title, but if Mr. Evans thought otherwiſe, as he 


would be ſorry to be the Occaſion of a Diſpute be- 


tween him and Colonel Waller in that County, ho 


propos d that Mr, Evans ſhould chuſe one Lawyer, 


and he another, and that they ſhould bind them- 
ſelves to ſtand to their Determination; when Mr. 
vans came ,to. Caſtletown, Colenel Waller and he 
ad a Conference for about two Hours, after which 


the Colonel came to Mr. Throp and told him, that he 


cliev'd he ſhould: have no further Trouble from 
r. Maſſy Mr. Throp however thought it adviſea- 


ble. to try to get into Poſſeſſion as ſoon as poſſible, 
and accordingly. the next Morning he went to the 


ſhop, who eving before Notice of Mr. Shadwel's 


r. Throp came back to Caftletown' to be inducted, 

he could not but obſerve. that the Colonel did not 
em himſelf ſo well pleas'd with che Succeſs of Bis 
reſentation,, as Mr. Wrop imagin'd he would, 


confidering too that i it was a Succeſs which he had | 


not the leaſt Reaſon to expect; Mr. Throp ſtaid 


about five or ſix Days at Caftletown till he read his 


Aſſent and Gonſene, which he did on the gth of 


November 1732, and then went back to ſettle his 


Affairs, at his Curacy before he gave it vo. 
About a Day or two after, Mr, Throp was induct 
ed, a Lady a Relation of Colonel Waller's began a 
Diſcourſe one Evening at his Houſe, and'in his Pre- 
ſence, of Clergymen buying, Eocleſiaſtical Prefer- 
ments; ſhe began with Biſhops, and fo came down 


to private Clergymen: She talk'd of it as a Thing 


very common, and what ſhe believ'd might be = 
| eaſily 


by 
0 4 


ach, immediamly gave him Inſtitution; when | 


ef 


ef 
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"eaſily got overs Mr. Throp took little Notice of 


what ſhe ſaid at firſt; conſidering her as a Perſon 
talking upon a Subject which ſhe did not underſtand: 


But as ſhe preſs d the Diſcourſe, and, ſeem'd to ap- 


ply it to him, he thought the Thing was intended; 
9 


ch he could not help reſentingʒ and with forne 
Warmth told the Lady chat ſhe was talking of a 
Matter which he peliev'd her not te be much 'ac- 
quainted with; He mentioned to her the ſolemn'ang 
dri Oath „ which every Clergyman takes before 
which was ucterly inconſiſtent with. the PraStices 
mbitich'd ; and hulk Fender every eng who Beh e 
Rimſelf in ſuch 2 Manner gailiy of the  blacke 
'Perjury ; which Mr. Throp hop d 15 thought not 
man Clergy men capable of; This Colonel Waller 
reſthred moſt highly, which made Mr. Throp- the 


de is admitted Into any Eccleſiaſtical, . 
Ys 


rather believe chat 1 -was intended, he determin' 
from that Night to difpoſſels Mr. Tbrap if he poſ- 
ſibly could; as ſoon as he had declar'd his Inten- 
tions, to ſome of his Confidents, f adyantageous Fra- 


1 7 * 1 


| — began to be made to him upon Condition the 


Hing could be effected; for his Succeſs againſt 


* 


7 


Mr. Shadwel, made many People believe that he 


could put in, or turn qut, any Perſon as Bs 


* * 
- 1 an! . 8 5 * . 4 * 12 EOS -. & U = 1 ©. > * eb 9 * 
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IN. N. do ſwear, that I have mide no Simoniaea 
Payment, or Contract, or Promiſe,'direQly or indirectiy, 
by myſelſ, or by any other, to my Knowledge or "with 
my Conſent, to any Perſon or Perſons whacſvever, for 


or concerning the procuring and obtaining! of this Eccle- 


fiaſtical Dignity, Place, Preferment, Office or Living, 


 (reſpeRtively and particularly naming the ſame whereunco 
He is: admitted, inſtituted, collated,  inſtall'd, or con- 


firm'd) nor will at any Time hereafter perform or ſatisf 
any ſuch Kind of 2 05 Ph ado 


ntract, or Promiſe, made 


br any other without my Knowledge. or Confent; Ss 
<3 : EE | 
About 


ip me Go 


_ lame 


30 1K 
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I three or. four Days after Mr. 1 N 
: wit . 


he Ne an Account from M 1e Lingen 

Secretary, that an Order was, come =_ iran 

T E & Dube, 70 ma e out a Patent for him tor; 1. | 
dd of r Mr, Eh ſhewec 

| 16 35 to 18 Waller, b the Lion i 

2p ſhoy ald hor take th e Parent, 
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. Len , n be EY Pall Ha A 1 
nog cl. a Ak his ho he we 1455 $ to is i os 
nicared his Theention, and 40255 Aae it won | 


be to him; 95 W ſucceed; what Adyice Mr, 
yds gave him, Mr. Thro er naw. 3 hut a 
Wa $* iffer Colonel 12 er left be r . 
Mr. ol ſent to Mr. Throp to let him know he bal 
D 


Fhropcame to 
his, Houſe, ,and. he.walk'd e 
Faden M tf. gen ask Bim whetheriher had 
Attled w ith Colonel. Waller about his Tythe ; Mr. 
prop told bim be had be Cie Word) t Him 


Fyches being nor ene ny tht, i really..n I 
'etithed' to fe and Ny never: oy 4 
Fron Colonel ſaid he believed 


he did not; bi 15 Mr. Tvvy had rade Colo- 
nel Waller — of hr; for he 2 
| ir 


It would have been well taken; Mr. Trop told hint 
that hd thought quite otherwiſe ; that Colonel Yal- 
ler would rather have taken it ill as a Compliment 
very badly tim' d; Mr. Loyde told him, he had good 
Reaſons for what he ſaid; which Mr. Throp preſs d 
him to explain to him; Mr. Loyde then told Mr. 
prop, how highly Colonel Waller reſented the Diſ- 
_ courſe which he had with the Lady beforementioned 
at his Houſe; that he expected by lris Manner of 
+ expreſling himſelf that Night, that he was to be 
moöfe ſeverely dealt with in his Tyrhe, than any o- 
ther Perſon in the Pariſh ; this greatly ſurprized 
Mr. Throp, who told Mr. Loyde, that Colonel Wal. 
ler had not the leaft Reaſon to think To from an 
Thing which he had faid thar Night; Mr. Trop 
did:bilieve he had ſpoke with ſome Warmth upon 
the:Qtcaſion, having ſome Suſpicion that the Thing 
was intended, or at leaſt that the Lady imagined he 
came into the Living by ſuch Practices as the mens. 
J tioned, in which Mr. 'Throp thought proper to un- 
: } > deceivehher.; Mr. Layde ſaid he could not blame Mr, 
' 73> Throp;; his Brother he knew was very warm, and 
apt to take Things too haſtily, but he would un- 
dertake by the next Poſt to ſatisfy him in that Point. 
Mr. Threp told him, if he thought ſuch a Compli- 
ment as he mention d would be agreeable to Colo- 
nel Maller; if he would draw a Demiſe of the Co- 
| lonel's Pythe at what Rate he pleas d, he woul, 
|] fign ir and make Him" the Compliment the firlk | 
Fime fe ſaw him; Mr. Layde told him he knew 
it would be agrecable; that it was better not to wait 
till Colonel Waller and he met, it would do as well, 
if it was made to him, and that he would ſend it t 
Colonel #aller immediately, which he knew wapld 
1; Mr, Trop then deſir d Mr. 


* 


| verphighty kene hirqz, Mr, Thropther 
I 'to draw the Demiſe, which he refus di; hut 


7 


deſtr d Mr. Troß when he- went Home, to draw an 
ſhore Memorandum, and ſend it to him; that if it 
Vote 11772 | : | . : was 
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ancient Canons in that 


was not in form he would alter it; when Mr. Throß 
Went home he drew one and ſent it to Mr. Lede 
but as he thought Colonel Waller's Behaviour a 
little extraordinary, he was determin'd to be upon 
bis Guard, and to do nothing without the greateſt 


Daution; upon looking over the Canons he found 
it <* expreſly forbid to make a Leaſe of any Part 
of the Tythe to the Patron or any body in Truſt 


c for him, during Incumbency, or for any longer 


(& than three Years, or at any notable Diminution 
of the Value.“ Early the next Morning Mr. 
Throp went to Mr. Loyde's and ſhew'd him the Ca- 


» . 


aon, and told him, that he could not perfect the 
Memorandum, which he had ſent him, tho the 
thing was indeed but a Frifle; for the Tythe of 
what Land Colonel Waller held in his own Hands, 


was not at the utmoſt worth three Pounds a Year 5 


Mr. Loyde told him he did not think it reaſonable 
to ask him, and ſo gave him back the Demiſe ; 
Mr. Tbrop told him it was never his Intention to 
demand any Tythe from Colonel Waller, and that 
he might be aſſured he never would, but as it was 


chatrüry go the Canons to make a Demiſe during In- 


at F "IO 


hs has 4 ——_—_ — 


- „The 35th Canon, which enjoins the Oath againſt Si- 
mony to be taken, ſays as follows, viz. And for the 
better expreſſing of this curſed Abuſe, we ordain and ap- 
point, that if any Clerk, or any other, with his Conſent, 


mall ſeal any Bond or Bill to any Perfon or Perſons, 


with Condition of Reſignation of his Benefice, whereto 
he is to be, or hath been preſented, or ſhall make or co- 
venant to! make any Leaſe of the Profits of the ſaid Bene- 
fice, or any Part thereof unto the Patron, or any belong- 
ing to him, or any other Perſon to his or their Uſe, to 
continue during his Incumbency, or for above thtee 
Years, or with notable Diminution of the Rent under 
the true Value, he ſhall be holden for Convict of Simony, 
and proceeded againſt SEE to the Severity of the 
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cumbency to the Patron of any Part of the Living; 
he would not do it. TTT 

What Steps Colonel Waller took in Dublin Mr: 
Throp cannot tell, but he found that it was known 
to ſeveral Perſons, that Colonel Haller and he 
were likely to have a Diſpute about Tythes, and 
that it was ſuſpected the Colonel had a Deſign to 
diſpoſſeſs him; when Colonel Waller came back to 
the Country, he did not ſhew himſelf in the leaſt 
diſpleas'd with Mr. Throp, and Mr. Loyde aſſur d 
Mr. Throp that he had ſatisfied his Brother entirely. 
About a Fortnight afterwards Mr. Throp re- 
ceiv'd an Account from the Biſhop of Kala, that 
there was ſome Perſon ſolliciting the Lords Fuſtices 
for the Crown's Title, and defir'd him to come to 
Town; upon Enquiry Mr. Throp found that it 

was Mr. Maſſy ; but by a Memorial which Mr, 
_ Throp deliver d to the Lords Juſtices, he put a ſtop 
to Mr. Maſjy's Defign for that time. | 

After this Mr. Throp was quiet for about a 
Month, and then he was aſſur'd from ſeveral Per- 
ſons, that he was to have a Law-ſuit with Mr. 
Maſſy, upon the Title of the Executors of Mr. 
Shadwel ; and that he was not to expect any Aſ- 
ſiſtance from Colonel Waller; Mr. Throp ſpoke to 
Colonel Waller ſeveral times about this, and he al- 
ways aſſured him, that he need be under no Ap- 
prehenſions, for that Colonel Maj]y * would not 
attack his Title without his Conſent, and that he 
might. reſt aſſur'd he would never give it. Thus 
Matters ſtood till about the latter end of April 1733, 
at which time Proctors begin to view the Tythes;z 
as Mr. Tyhrop was riding thro' ſome Fields near 
Caſiletown: about that time, he met a Servant of 
Colonel Waller's reckoning ſome Sheep and Lambs 
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upon the Lands of a Man, with whom Mr. Throp 
had before agreed for his Tythe; Mr. Throp ask'd 
the Servant what he was doing, he told him he was 
taking an Account of the Tythes of that Land, 
Mr. Throp told him he need not trouble bimſelf, 
that he employ'd a Proctor for that Purpoſe the 
Servant told him he did it by the Directions of his 
| Maſter, from whom he underſtood that the Tythe 
belong'd to him. When Mr. Throp went home he 
ſent his Proctor to Colonel Waller, to know why 
he order'd his Servant to view the Tythes of thoſe 
Lands, the Colonel deſir'd Mr. Throp to come to 
him; when he did, the Colonel told him, that the 
Tythes of thoſe Lands had always been ſet to his 
Family by every Incumbent, who had been poſ- 
ſeſſed of that Mey before him ; That they were 
the Demeſne Lands which anciently belong'd to the 
Family, and that he underſtood from Mr. Loyde 
that he ſhould be at leaſt upon as good a footing 
with him as he was before; Mr. Throp told him 
that he really did never intend to ſend his Proctor 
to demand Tythe from him, for the Lands which 
he held in his own Hands, and that he had told 
Mr. Loyde ſo; but that it never was his Intention 
to ſet him any Tythes that belong'd to any body 
elfe ; Colonel Waller then told him how inch he 
had loſt upon his Account; that one Perſon had 
offer'd him five hundred Pounds, another four bun- 
dred Guineas, and after all he found he was to be in 
a worſe Condition by Mr, Throp's coming into the 
Living than he was before. Mr. T hrop told him 
he believ'd there were no ſuch Offers made at the 
time when he preſented him; that if there were, it 
made no Alteration in the Caſe, that the Colonel 
was at his Liberty either to have preſented Mr. 
Throp or not; and that he underſtood he did pre- 
ſent him at the Requeſt of the Biſhop of Killala ; 
and to do a Fayour to him, That he ſhould always | 


AC- 
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(19) 
acknowledge the Obligation he had to him, but 
that he muſt take care not to do any thing that 
might be a Diſadvantage to his Character; where- 
upon the Colonel broke out into a moſt violent Paſ- 
| fion, and ſwore he had it ſtill in his Power to diſ- 
poſſeſs Mr. Throp, and that he would do, it, and 
that in the mean time he would take care that the 
Living ſhould be of little Advantage to him. Mr, 
Throp told him, he hoped he would conſider. better 
of ſuch Proceedings, and fo left him. 
Ilmmediately he ſent to all his Tenants, and or- 
der'd them to pay Mr. Throp no Tythe, but ta 
give him all the Vexation they could, and that he 
would ſtand by them. Theſe were very mortifying 
Circumſtances ; Mr. Throp was poſſeſſed of a Liv- 
ing, which was like to be of very little Profit ta 
him; and there were two Titles, which might be 
ſet up againſt him, and he utterly unprovided for 
any Defence, the Papers being all in Colonel al- 
lers Hands. | by 
Mr. Throp wrote ſeveral Letters to Colonel Wal- 
ler to endeavour to bring him to better Temper ; but 
to no purpoſe: at laſt he went to the Colonel, and told 
him, that he had one Expedient to offer, which he 
hoped would ſatisfy him; that to pay the full Value 
of thoſe Tythes in Money was what he believ'd Col. 
Waller would not do, and to ſet them to him under 
the Value was what. Mr. Throp according to the Canons 
could not do; Mr. Throp ſaid he would name ſome 
Conſiderations Which he believ'd would not be ver 
heavy upon the Colonel, tho' of equal Advantage 
to Him with Money, that for ſuch Conſiderations 
he would ſet him a Leaſe of thoſe Tythes for three 
Years, which was the longeſt Leaſe he could make 
him by the Canon; Colonel Waller inſiſted upon a 
Leaſe during Incumbency, but this Mr. Throp told 
him he muſt not think of, that at the end of the 
three Years, he would for Conſiderations of the 
124 | Sa: 5 like 
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like Value renew the Leaſe, but he would do no 
more. This did not at all ſatisfy the Colonel, upon 
which Mr. Throp told him, he would never make 

another Propoſal to him. About three or four Days 
after Colonel Waller ſent to Mr. Throp, and deſir' d 
to know what were the Conſiderations which he 
expected ; the Living the Year before was under 
Sequeſtration, and the Tythes of thoſe Lands were 
return'd to Mr. Throp as ſet for ſeventeen Pounds, 


and his Proctor told him he could. ſer them for 
twenty Pound, The Conſiderations which Mr. 


Throp demanded were, that Colonel Waller ſhould 
every Year during the three Years, ſupply him with 
a ſufficient Number of Horſesand Carrs, for draw- 
ing home the Tythe of the reſt of the Pariſh : that 


he ſhould deliver to him at the Glebe Houſe a ſuf- 


ficient Quantity of Bricks and Lime, for walling in 
an Acre and a half of Ground for a Garden, and 

that he ſhould ſend him a fat Buck. and a fat Doe 
every Year in the Seaſon. Theſe were the Con- 
ſiderations to be mention'd in the Leaſe : but Mr. 
Throp likewiſe told him, that as he was under ſome 
Apprehenſion of a Law Suit, he expected that the 
Colonel would give him all the Papers he had, 
which related to che Advowſon, that he might pre- 
pare for his Defence; with all this the Colonel was 


at length ſatisfied, and Mr. Throp made him a 


Leaſe for three Years of thoſ: Tythes for the Con- 
fiderations before mention'd ; ſome Days after this, 
Colonel Waller ſent Mr. 7 Drop. a Bill of ſome Ex- 
pences which he had been at, while he was ſoli- 
Citing for. the Living for him; it came, as well as 
Mr. Throp remembers, to about fourteen Pounds, 
the Particulars were for the Horſe which he gave 
Mr. Stewart, and for entering a Caveat againſt 
Mr. Zn and for ſome Money he gave to 
Clerks; this Bill was paid by Mr. 7 prop to about 


forty or fifty Shillings which at that time he had 
Bot. . Colonel 


= . 
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Colonel Waller now ſeem'd perfe&tly pleas d, and 
aſſur d Mr. Throp, that if he were attack'd in his 
Title he would ſtand by him to the utmoſt of his 
Power, but that he need not be under the leaſt Ap- 
prehenſion: however in about à Fortnight after 
Mr. Throp was ferv'd with a Writ of Quarèe Impedit 
brought by the E xecutors of Mr. Shadwel in fa- 
your of Mr. Maſſy, and C olond Waller's own. fe- 
tain'd and ſettled Attorney * ns Attorney to the 
Writ; Mr. Throp began greatly to ſuſpect this 
what he heard' of Colonel aller's being erigag'd 
with Mr. Maſſy was true, be went immediately to 

the Colonel, and found chat He had likewiſe 1 55 
ferv'd z Mr. Throß told him, he Was ſurprized to 
find chat His Attorney, who Was throughly ac- 
quainted with his Papers and Tits; "ſhould be cn | 
cern'd againſt him; Colonel Wallet ſwore poſitively 
it was without his Conſent, and that he was be 

ro find it; Mr. rp told him that People would 

hardly believe he would venture to do it without 
his r and therefore thought that he cold 
do no leſs in Juſtification of Rimſelf, as well as 
Juſtice to him, than utterly to diſcard that Moi 
and never employ Him again; Colonel Waller Pro- 
teſted with a great Oath, that he had ſo worm 'd 


himſelf into his Baſt nels, that he could not 17 
without him. 5 


Mr. Throp went immediately to Dublin, heartily 
ſick. both of his Living and his Patron. It haps. 
pen'd that Mr. Mafſy's Friends had taken ſo long 
a time to conſider of the Title” and to prepare for 
the Law -Suit, that they had fuffer'd Mr. T; prop to 
continue in quiet Poſſeſſion within a few Days of 
4 e 1 they took Gare, c their Wric, and 
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the Perſon who had the Care of it, either the Law- 
yer or Attorney, not being very converſant in ſuch 
Writs, return d it into a Court that had no Power 
to try it, ſo that it was in Effect no Writ; this 
Mr. Throp's Lawyers immediately diſcover'd, and 
were of Opinion that the whole Law-ſuit was at an 
end by it, for the ſix Months being out, they could 
not take out a new Writ; Mr. Throp was advis'd to 
let them proceed as far in their Error as they could, 
but upon their making ſome Motion * in the King's 
Bench, where the Writ was returned inſtead of the 
Common-Pleas; the Lord Chief Juſtice Roger/or 
happened to call for the Writ, when he look'd at it, 
he faid, that Matter did not come before him ; the 
Perſons, concern'd for Mr. Maſſy ſeem'd greatly 
ſurpris'd, but found upon Enquiry that his Lord- 
ſhip was right; all the Remedy they had, was, 

Hy the Miſtake upon the Officer who made 
out 3 Writ, who belong'd to the High Court of 
Chancery, and to move the Lord Chancellor for 
Leave to take out a new Writ of the ſame Date 
with the bad Writ, and fo to be within the fix 
Months; this Method they took, but after a long 
hearing before the Lord Chancellor, he declar'd. 
that he did not think he had any Power to give 
them a new Writ; the Caſe was perfectly new, for 
there was not an Inſtance of ſuch a Thing in all 
the Law- Books; thus ended that Law- ſuit, after 
all the deep Schemes which were laid againſt Mr. 
Tprap, and in which Mr. Maſſy's. Friends ſeem'd 
very certain of ſucceeding. 
Mr. Throp went immediately * to * | 
Living, in which he ex cted to be no more di- 

ſturb d; when he came down he found his Patron 
not © greatly overjoy'd at the Succeſs of his Clerk; 


— — 8 —_ mew 
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18 was for 8 an 3 — againſt Mr. Throp for not 
appearing to this bad Writ. 5 
th 


"Cl 
the Uncertainty of his Tenure of thoſe Tythes did 
not at all fit eaſy upon him, and he had now no 
Proſpect from any other Quarter; this determin'd 
him if poſſible to be upon a better Footing, the 
only Way of accompliſhing which (as he thought) 
was by diſtreſſing Mr. Throp into Terms; His Te- 
nants with-held the Payment of their Tythes, and 
when Mr. Throp applied to him for his Aſſiſtance 
(which he very faithfully promiſed he would give 
Mr. Throp, when he made him the Leaſe) he at firſt 
put him off as having a great deal of Buſineſs of his 
oven to mind, but at laſt abſolutely refus'd Mr. 

Throp, telling him that he muſt excuſe him, for 
that he would not meddle at all in his Buſineſs ; 
what Colonel Yaller made of the Tythes which he 
held from Mr. Throp, he endeavour'd to keep very 
ſecret, which made Mr, Throp the more inquiſitive 


into that Matter, and he found that he had made 


forty Pounds that Year ; Colonel Waller was now 
going to Parliament and as Mr. Throp knew he 
would call at his Brother Loyde's, he wrote Mr. 
Loyde an Account of his Brother's Behaviour, and 
deſired him to talk to him in the propereſt Manner he 
cou'd about it, and likewiſe to lethimknow, that Mr. 
Throp was very well acquainted with the Value of 
thoſe Tythes, which the Colonel held from him; 
this Letter incens'd the Colonel beyond all Meaſure, 
and he declared in all Companies, while he ſtaid in 
that Country, that he was determin'd to give Mr. 
Throp all the Uneaſineſs that lay in his Power; of 
this Mr. Throp had an Account ſent him, upon 
which he determin'd to go to Dublin, and if he 
could not bring Col. Waller to better Temper, to 
lay the Matter before the Biſhop of Limerick and 
endeavour to get his Leave to put a Curate on the 
Living and then ſet it for what he could get: On 
his Road he call'd at Mr. Loyde's and told him his 
Deſign ; Mr. Loyde ask*d him what he made of the 
11401 | 9 Living 
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Living, Mr.-Throp told him, Colonel Waller had 
laid ſuch Difficulties in his Wa y, that he had not 
ſet it for quite an Hundred and Ten Pounds that 
Year; Mr. Layde then nam'd two very ſubſtantial 
Men in the County, of Limerick, and ask'd Mr. 
Throp if they became Tenants to him whether he 
would ſet it for an Hundred and Twenty; Mr. 
Wrop told him if he was to leave the Country, he 
ſhould be glad to have thoſe Men for his Tenants; 
but he did ſuppole, if they took a Leaſe of the Pa* 
riſh it would be in Truſt for Col. Waller, and that 
he could not ſet it in that Way; Mr. Loyde told 
Mr. Throp that if he enquir'd, he would find he 
could, and: aſſur' d him if thoſe Men did not 
take it, he would find very few others that would 
Ml.rxr. Throp went immediately to Dublin, and laid 
the whole Matter before the Biſhop of Kil/ala, who 
adviſed him before he applied to the Biſhop of Li- 
merick, to go to Colonel Waller and preſs him to de- 
clare the Reaſon of his Reſentment, and to know *'H 
what he would be at; this Mr. Throp did'; to. 1 
which Colonel Haller anſwer'd, that a-few Days 
before Mr. Throp went to Dublin, upon being ſerv'd 
with a Writ of Quare Impedit by Mr. Maſſy, he re- 
ceiv'd an Hint from one Garland, (a Tenant of the 
Colonel's in whom he much confided) that it would 
be very agreeable to Colonel Waller, if Mr. Throp: | 
paid him the fifty Shillings which remain'd of the Bill 
which  Coloneli Maller ſent him of fourteen Pounds 
for the Expences which he was at upon his Ac- 
count, which Garland told him he refus'd todo: And: 
that he had likewiſe order*d his Proctor, if Colonel: 
Waller call'd to him for any Money not to pay him 
Mr. Throp told him, he did remember he had ſuch» 
an Hint from the Perſon he mention'd, whom Mr. 
Trop ask d at the ſame Time, whether Colonel 
Waller, ſent him to him upon that Errand, that he! 
. told 


, * « 1 


UT 

told him he did not, but faid he had very good 
Reaſon to know that it would be very agreeable to 
The Colonel; upon which Mr. Throp told him, that 
he was then going to Dublin with very little Mo- 


ney to defend his Title, and therefore could not ſpare 


any at that Time, Mr. Trop aſſur d Colonel Wal- 
ler, that he never mention'd his Name upon that 
Occaſion to his Proctor, but only gave him general 


Directions to get in all the Money he could, and 


keep it: That if he drew a Bill upon him, he might 
be able to anſwer it; at the fame Time Mr. Throp 
told the Colonel, that he muſt excuſe him if he did not 
believe that to be the fole Reafon of the great Re- 


ſentment; which he was well aſſur d he had expreſs'd 
againſt him; the Colonel ſwore to him in the moſt ſo- 
lemn Manner, that it was; Mr. Throp told him, he 
 hop'd he had fatisfy*'d him in that Point; Colonel 
Waller anſwer d that he had; upon which he and Mr. 


Throp parted, ſeemingly upon good Terms; Mr. 
Throp went to the Bilbop of Killala and told him 


what had paſs'd ; but, that he much ſuſpected, their 


Reconciliation was not ſincere; the Biſhop deſir'd 
him to try; upon which within a few Days Mr. 
Trop went back to his Living; Mr. Loyde had 


wrote Colonel Waller Word of the Propoſal, which 


he made to Mr. Throp for the Living, and the Co- 


lonel defir*d him by all Means to get a Leaſe at that 
Rare, and offer himſelf as Security; Mr. Throp call'd 


at Mr. Loyde's upon his return Home; and told 
him, that he hop'd Colonel Waller and he were re- 


concil'd, and that he was going back to his Living; 
Mr. wy put ask d Mr. Throp what he thought of ma- 
king a : 


caſe of it upon. the Terms that he propo- 


. 
* 


fed? Mr. Throp told him that as he reſolved to reſide 
2 it, he would not make a Leaſe of it to any 
7 85 a 
Sometime after Chriſtmas 1733-4, Colonel Waller 
came Home from Parliament, and began in a more 
Nr e open 
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dpen Manner than ever * had acted before, to di- 
ſtreſs Mr. Throp as much as poſſible; he ſent his 
| Servants publickly round the Pariſh to take an ex- 
act Eſtimate of the Value of it, and to treat with 
ſome Perſons for Leaſes, not doubting, but that he 
would in a ſhort Time force Mr. Th brop to make 
ſuch a Leaſe as he deſired; all this Mr. Throp ſaw, 
but endeavour'd as much as poſſible to keep upon 
Terms of outward Civility, that Colone] Waller 
might have no Excuſe for any violent Acts, if he 
ſhould attempt them; but it was to no Purpoſe; for 
he was determin'd to break with Mr. Throp. 
About a Month after he came Home he ſent two 
of his Servants one Evening to Mr. Throp's Land, 
and order'd. them to ſeize. two of his Mares, and 
carry them to Pound; Mr. 7. brop met the Fellows 
after they had ſciz d them, and ask'd them where 
they were carrying his Mares ; they, anſwer' d, to 
Pound, upon three Attachments ifſu'd by Colonel 
Taller's Seneſchal, * two at the Suit of Colonel 
Waller, and one at the Suit of his Groom ; Mr. 
Threp in order to prevent the Mares going to Pound, 
immcdiately ſent ſeveral Perſons to be Bail for their 
forth-coming, but rhe Colonel refus'd to take them, 
and deſir d thoſe Perſons, to let Mr. Throp know, 
that there were but 2 Men in the Manor, whom 
he would take, neither of whom, he thought,. Mr. 
Throp could prevail upon to offer themſelves Bail; 
Mr. Throp. went to the Houſe of our of them whoſe 
Name was Garland (an Attorney, and Son to that 
Garland  mention'd before) to whom he had lately 
done ſome Service, and with much ado prevail d 
upon him to. go to Colonel Waller, and offer himſelf 
Bail, and to know why he behav'd himſelf after 
ſuch a Manner, and upon what Account thoſe Ar. | 


Pg ae  Zimotby Mobo, a menial Servant of Colonel 
Wal aller s. 


V tachments 
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paſs, and what his Servant charg'd for ſetting 


(97) 
tachments were brought; Colonel Waller being at 
that Time in Mr. Throp s Debt. About eleven a- 
Clock at. Night Garland brought Mr. Throp a Note 
from the Colonel to the Pound-Keeper to diſcharge 
the Mares; and told Mr. Throp that one of the 
Attachments was for a Bottle of Rum and ſix Le- 
mons, which Colonel Waller had ſome ſhort Time 


5 before lent to Mr. Trop; the Occaſion Whereof was 


this; Colonel Waller being invited to dine with Mr. 


. hrop, brought a Man along with him who did not 


like todrink Claret ; and Mr. Throp having no Punch, 


the Colonel ſent up to his Houſe for a Bottle of Rum 


and fix Lemons which his Gueft drank, and for which 
he then brought an Artachment againſt Mr. Trop: 

His other Attachment was for a Treſpaſs, he ſaid he 
could prove that about a Year before, Mr. Throp's 


Horſes 0 ſeen ſeveral Times upon his Land; and 


his Groonts Attachment was for ſetting Mr. Throp * 
Razors, while Mr. Throp was at Colonel Wall 8 
Houſe; the Reaſon the Colonel gave for his Re- 


ſentment, was, an .unmannerly Anſwer which he 


faid Mr. 7 brop's Servant gave to one of his, who 
was ſent to borrow ſome 7 urf from the Man, with 
whom Mr. Throp lodg'd; Mr. Throp ſent Colonel 
Waller Word that he would ſend his Servant to him, 
and that if he did not clear himſelf, he would turn: 
him off; the Colonel ſaid, he was ſatisfiod that it 
was true, and that he believ'd he did it by Mr. 
Throp's Directions, and that he would hear nothing 


either from him or his Servant; Mr. Throp ſent him 


a Bottle of Rum and fix 'Lemons, and deſir'd to 
know what he charg'd for the Damage of the Tref- 


Razors, the Colonel ſent Word that it was ſome r 
within one Ree nineteen | Shillings and | 
Pence three Farthings, Which was the largeſt Sum 

that could be ſubd for in'his Manor Court. Where 
upon Mr. deſir'd Garland to let the Colonel 


D 2 3 know, 


know, that he would not be impoſed. upon in that 
Manner, and that he would ſee how he could re- 
cover ſuch a Demand. RT Sie!) 
Colonel Waller's Tenants with-holding the Pay; 
ment of their Tythes, Mr. Throp ſent about to them . 
to let them know that if they did not pay him be- 
fore the Aſſizes, he wauld: proceſs them; but ha- 
ving ſo good a Support as, Colonel Waller they took 
77777777 
Mr. Throp waited. till the laſt Day for ſerving. 
the Proceſs, to ſee if any would bring in their Mo- 
ney, and then ſent out a Man to ſerve ſeveral of them 
with Proceſſes; when the Colonel heard of it, he 
ſent for the Man, and order'd him, at his Peril to 
ſerve no Proceſſes for Mx. Trop; towards Evening 
the Man came to Mr., threp, (for the Colonel had 
kept him till that Time) and brought him his Pro- 
1 ceſſes without ue er them, which he faid 
1 he durſt not do for fear of Colonel Waller; ſo that 
Hy Mr. Throp loſt his Proceſſes and the Opportunity of 
| / &xtting in any of his Money. | 
| When Colonel Waller * Mr.-Throp had 
ſufficiently felt how much he was able to diſtreſs 3 
him, he had a Mind to try how his Pulſe beat as to 
| the Leaſe; Garland the Attorney, who was the Per- 
| fon conſtantly employ'd.by.. the. Colonel upon, thoſe 
| 


Occaſions, came to Mr. Throp, and told him, that 
he was certain he had no other Way to make himſelf 
eaſy in that Country, but by making ſuch, a Leaſe 
as the Colonel deſir d; Mr. Throp told him, he might 
aſſure Colonel Waller, that he never would make 
ſuch a Leaſe; though he were certain by the Refuſal 
| 3A never to make ſix Pence of the Pariſn; this incens d 
the Colonel beyond all Meaſure: He ſwore he would 
_ write-to the Government, and get the Crown's. Title 
for ſome Perſon, who would bring a Law Suit up- 
on Mr. Throp, that CT cot Finn ce hundred, 
| Pounds; Mr. Throp ſaid he might do as he Fears. 
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Lt. 
but that he would never make ſuch a Leaſe; Soon 
after this Colonel Waller went to Waterford; but 


before he left CaſHetown he committed the Proſecys 


tion of His and his Groom's Suits in the Mangy. 
Court to his Seneſcbal; who was one of his menial 
Seryants; ſo that he acted in a double Capacity for 
his Maſter, both as his Agent in the Management 
of his Suits, and his Judge who was to determine 
them; when the Day came upon which the Manor 
Court was to be, 1 which was the 10th of April 
1734, Mr. Throp. attended, and juſt „ the 

ourt was opened, he was ſummoned. by ons of the 


| Bailiffs to appear to three Actions more, at the 


Suit of Col. Waller's Groom; Mr. Throp.defired: tg, 


Enow what che Colonel's Demand was for the Treſpaſs, 


what was the. Groom's Demand for ſetting his 
Raſors, and: What was the Cauſe of the three new. 
Actions which. were brought - againſt him, The 


|  Seneſchal told him, that the Plaintiffs would. de- 


clare the next Court- Day; that he ſhould know 


then, but not before. When the next Courts 


came, which was the firft of May following, 


- Gol Waller filed one Declaration for Trefpaſs fon 


Four Shillings and Eleven Pence Halfpenny; the 
> way ſplit his Demand for ſetting the Raſors into 
our Actions; and declared upon each for Four 
Shillings and Eleven Pence Halfpenny. Mr. 
Throp took Copies. of the Declarations. and ſent 

them to Duliz to a Lawyer far Advice; as ſoon 
as the Court broke up, one »f the Bailiffßp came 


upon Mr. Throp's Land, and ſeized - bis Wũ]] -w 


Mares a ſecond Time, upon four Attachments 


more at the Suit of Col. 3 Mr. Trop ſoot 
the Seneſcbal Bail, and x Pas to know, the Cauſes 
of the four Attachments: the Seneſcbal ſent him 


Word, he ſhould know in Court, but that, be 
would not tel Fun at that, Time, Fl v 
h | or | ) re | W 0 , 
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Mr. Throp, fretted and harraſſed with ſuch dere 
tious Proceedings, was ſeized with a violent Fever, 
which his Phyſician believed thoſe Proceedings were 
the Occaſion of; notwithſtanding which the Colonels. 
Managers would give him no Reſt ; but ſent their 
Bailiffs while he was lying in that Condition, to ſerve 


him with Notice to appear at the Manor Court, and 


prepare for the Trial of thoſe Suits; Mr, 7. 22 I 
Lawyer ſent him a Notice with which he deſired, 
the Seneſchal might be ſerved, which was ar his Pe- 
ril to proceed upon thoſe Actions, they being ſplit, 
contrary to Law; with this Mr. Throp's Attorney 


ſerv'd the Seneſcbal, when he opened the Court, to 


which he paid no Regard ; but ſaid he would | im- 


mediately try the Actions; Mr. Throp's' Attorney 


inſiſted on bis Right to a Day to plead to the De- 
claration'; but the Seneſchal would not allow it him: 
He ſaid, as the Actions were under 5 s. he had a 
right to try them in a ſummary Way without a 
Jury, and that he would do ſo: Mr. Throp's Attor- 
ney objected to ſuch a Trial; but the Seneſchal ſaid 
it was the Practice of that Court; 3 and ordered the. 
Plaintiff's Witneſſes to be called. 7 ; 
One of Col. Waller's Servants ace for him, 
and ſwore that he ſaw Mr. Throp's Horſe about a. 
Year before upon his Maſter's Land, and that he 


believed he committed Treſpaſs to "the Value of 


Four Shillings and 'Eleven Pence halfpenny, upon 
which the Sengſchal gave Judgment with Coſts for 
the Plaintiff; the Croom being abſent, the Cooł ap- 
peared for him, and ſwore that he w the Groom 
ſet Mr. Tprop's Raſors, and that he believ'd he de- 
ſery*d Four Shillings and Eleven Pence halfpenny, 
as he demanded in his Declaration, upon which the 
Seneſchal gave Judgment with Coſts; the Cock 
ſwore tlie ſame upon the ſecond Action; and the 
Seneſc bal gave the ſame Judgment; when the third 
Action was called, the Cook could not be prevailed 


bon, | 


- (EF 
upon, to ſwear any more, upon Which Mr, Throp's 
Attorney moyed for a Diſmiſs, which he had a right 
to, neither the Plaintiff nor any Witneſs for him a 
pearing to proſecute; but the Seneſchal refus d to 
give him a Diſmiſs, and reſpited the Actions, till 
the Groom ſhould come home. 
It pleaſed God that Mr. Throp recover d from his 
Fever; when he firſt fell ill his Phyſician order'd 
him to be bled and vomited, and for that Purpoſe 
, he ſent for one Kennedy. a Fellow who was gene- 
= © rally employed in the Neighbourhood for letting 
'J Blood, and an Under-Tenant of Col. Waller's; this 
Fellow bled Mr. Throp; and ſtaid with him while 
he took a Vomit, and made him ſome Prizan and 
Almond Milk ; he complained to Mr. Throp, that- 
the Perſom to whom his Rent was aſſigned over by 
Col. Waller, preſs'd him very hard, and threatned 
to drive him; that Perſon being indebted to Mr. 
Throp, Mr. Throp gave Kennedy a Note upon him 
for a Guinea to be allow'd in his Rent; for which 
he was at that Time very thankful. „ 
Mr. Throp, being able to go abroad, gave Notice 
to his Pariſhioners to meet him at a Publick-Houſe 
in the Pariſh, to take their Tythes, it being then 
the Beginning of Fuly 1734, which is the Seaſon for 
that Buſineſs: 'The Day before the Pariſhioners 
were to meet, Col. Waller came home from Water- 
Ford; and having received an Account how well 
Matters ſucceeded in his Manor Court, he was de- 
termined to make further Uſe of it; but firſt he 
ſent round the Pariſh to forbid his Tenants to meet 
Mr. Throp, or to take their Tythes; when Mr. Throp 
came the next Day to the Place appointed, he found 
very few People gathered ; but he had not bzen long 
there, before Col. Waller appeared attended by Car- 
land the Attorney, and Kennedy the Bleeder. The 
few that were come, he immediately ſent home, 
forbidding them to treat for their Tythes; Mr. 
* 5 f 3 . | Throp's 


5 more than uſual 3 his Charge for which, together 
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Thrip's Proctor, who was the only Servant he hail 


with him, came to him and told him, that he durſt 


not ſerve him any longer for Fear of offending Col. 
Waller; Mr. Throp then deſir'd the Man of the 


HFlouſe to get him his Horſe; but that, the Man 


told him, with the Bridle and Saddle, had been 
Juft carried to Pound upon ſeveral Attachments iſſu- 
ed by Col. Waller's Seneſchal; fo that Mr. Thrip 
who vas not above a Fortnight out of a Fever, was 
to the great Merriment of the Colonel and his Com- 
pany, obliged to walk hore, which was near three 
Miles in his Boots, when he came upon his Land, 
he found the Colonel's Bailiffs driving all his Stock 
to Pound by Virtue of above thirty Attachments; 


Mr. Fbrop applied to feveral Perſons to be bail for 


the forth· coming of his Cattle, but they all told him 

they durſt not, for Fear of offending Col. Waller. 
Mr. Throp then enquir'd at whoſe Suit the ſeveral 
Attachments were brought. He found that Twen- 
ty-two were at the Suit of Kennedy the Bleeder, who 
ſaid he had been at Mr. Throp's' two and Twenty 
'Tirmes while he was ſick; for which he expected 
two and Twenty Crowns. e 97 


Another Tenant vf the Colbnel's who was b. 


Trade a Barber, brought ſix Attachments again 
Ir. Throp for ſetting his Raſors, after the Exam- 
Gs HS 0-3 
Another brought five Attachments for Cyder. 
Mr. Throp about a. Year before had bought two 
Hogtheads of Cyder from this Man, for which he 
paid him four Piſtoles ; but the Man now faid, 


that thöugh Mr. 7hrop had beat him down te 


two Piſtoles an Hogfthead, yet he had never 
faid he would take it; that he had got For- 


ty Shillings for the ſame Cyder, and that he would 


make Mr, Throp pay as much; he ſaid likewiſe 
that Mr. Tprop's Hogſheads held fome Gallons 


with 


(33) 
wich the Six Shillings, of which the Four Pounds 
for the two Hogſheads were ſhort, amounted to ſe- 
venteen Shillings, for which he brought five Attache 
ments. ä | 
Another brought an Attachment for a Pig. Mr, 
Drop ſent to him to know, how he came to be in- 
debted to him for a Pig; the Man told him, that 
| a Servant of his about a Year before had kill'd one 
of his Pigs; Mr. Throp ask'd him, why he did not 
bring his Attachment againſt the Servant? the Man 
ſaid that his Maſter, (meaning Colonel Waller) told 
him, Mr. Throp was his Mark, and that he would 
make him pay him; Mr. Throp told him, that he 
thought himſelf ſo much obliged to him for not 
bringing an Attachment for every Briſtle, that he 
would immediately pay him his Demand, and deſir d 
him to let his Mafter know it. 
Another brought an Attachment for ſix Shillings, 
which was the only Debt that was juſtly due in the 
whole. 1 0% ii {ei SR 
As Mr. Throp could get no Perſon to be bail for 
his Cattle, they muſt all have died in the Pound 
before the next Court - Day; the only Way he had 
to preſerve them, was to pay every one his Demand, 
which he did, with the Coſts of the ſeveral Attach- 
ments to the Seneſchal and Bailiffs, whoſe Offices 
now began to be very conſiderable. 
Mr. Throp not being able to go himſelf, ſent two 
Gentlemen his Friends, to pay off the ſeveral De- 
 mands, and ſee his Cattle taken out of Pound; 
when they called on Kennedy they asked him, how 
he came to uſe Mr. Trop in that Manner; he told 
him that Col. Waller had forced him to do it; 
and that he durſt not deny him any Thing. 
The next Day after the Cattle were brought 
home, they were all drove to Pound again upon 
five Attachments, which another of the Colonel's 
Tenants brought for — N g 
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which Mr. Trop owed him; this Mr. Throp paid 
with the Coſt, which was much 
_ - the Debt, and got his Cattle again out of 


Pound. | 


The next Day Kennedy the Bleeder took out — | 


greater than 


teen Attachments more, which he ſaid he had be- 
- fore forgot 3 theſe were for viſiting Mt. Throp 
fourteen Times about two Years before, when he 
was ill of an Ague at Colonel Waller s Houſe; 

Mr. Wrop's Servant who had the Care of His 
Stock, had Notice that the Bailiffs were coming tõ 


| ſeize them; 


upon which he drove them all into 
= Parſonage-Houſe, and a large Cellar that Joins 


The Bailiffs finding no Stock upon the Land, 
Ae what was become of them, and were in- 


in the Houſe ; 
They went immediately to Colonel Waller with the 


form' d that they were lock'd 


Account where the Cattle were beſtow'd; and in 
- a fhort time after came back to the Houſe, with a 


Warrant under his Hand, to ſearch for a ſtolen 


Sheep; upon the Servant's refuſing to open 


the 


Doors, they broke them open, took out all the 
Cattle, and drove them to Pound. . 


Mir. Threp ſaw that it was in vain for him co re- 


* Leaſe” his Cattle; for, Demands to be ſure would 
have been endleſs : : he went immediately to a Baw- 


er to knyw what Remedy he had 
the Lawyer adviſed him to let the 


oceed ing 


Want ſuch 


-Gatrle lie in Pound, and to oblige Kennedy to pro- 
ſecute his Actions in the Manor - Court; before the 
Court. Day to ſend for an Attorney to Limerict, to 


fy - whom he would give Directions how to act. 


Mr. Throp had now but two Mares left, whic h 
"he kept for his own riding, to do the Duties of his 


Pariſn; -theſe he 


upon Lands out of the 


Manor of Caſtletown, where he was forc'd to Fetire 
and take Lodgings; but his Friends in che Manor 


were determin'd to _—_ them, 


a Mr. 
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Mr. Throp's Proctor when he left him, had Notes 
in his Hands unaccounted for to the Value of fifty 
Pound; Mr. Throp frequently call'd upon him ta 
bring in his Accounts, which be ſaid he was pre- 
paring, and would bring in very ſhortly ; at laſt 
he came to Mr, Throp, and brought a Bill of above 
thirteen Pounds, which he ſaid Mr. Throp ow'd 
him; and demanded immediate Payment; Mr. 
Throp, caſt. his Eye over the Bill, and found that 
| the rear Part of the Charges was for Services, 
which belong'd to his Office, as a Proctor, and 
for which he had paid himſelf. The reſt were for 
Services which he vas not ſtrictly oblig'd to do 
as a Proctor, but which every Clergyman who 
keeps a Proctor would expect from him; Mr. 
Throp ask' d him whether he had brought in his 
Accounts; he told him he had not, but that he 
would ſoon bring them in; Mr. Throp defir'd him 
to do it immediately, that when they were ſettled 
if any thing appear'd to be due to him, he ſhould 
be paid. The Proctor told him he muſt be paid 
immediately; and deſir'd Mr. Throp to remember 
he had come to demand it, and ſo went away. 
The next Morning one of the Bailiffs of the 
Manor of Caftletown came to Mr. Throp's Lodg- 
ing and ſeiz d his two Mares. Mr. Tbrop ask'd 
him by what Authority he ſeiz d his Mares; he 
told him he had an Attachment from the Sheriff at 
the Suit of the Proctor, and nam'd the Perſon, 
done White, who had iflued the Attachment; Mr. 
Throp offer d two Gentlemen who were with him as 
Hail; the Bailiff ſaid he was ordered to take no 
Bail; Mr. Throp ask'd him where he would carry 
his Mares, he anſwer' d, to the Manor Pound of 
+ Caſtleiown ; Mr. Throp told him he had no Right 
to carry them thither, that being out of the She» 
_ riff's Juriſdiction ; the Bailiff ſaid, thoſe were his 
Orders, and ſo carried them off; as foon as they 
3 4 1 were 


07 
were brought within the Manor, the Proctor laid 
ſixty Attachments upon them, iſſued by Colonel 
Waller's Seneſchal ; and drove them to Pound. 
Mr. Throp wrote to the Sheriff, to let him know, 
that one Yhite had iſſued an Attachment in his 
Name, by Colour of which two Mares of his were 
ſeiz'd, and carried to the Manor Pound of Caftle- 


town, at the Suit of one Purcele a Proctor, and 


deſir d to know whether he had given that Man a 
Power to iſſue Attachments, and if he had, to 
take Bail to the Action, and order his Mares to be 
enlarged; the Sheriffs wrote in Anſwer, that he 
had given no Authority to any ſuch Man to iſſue 
Attachments, (ſo that the Attachment was forg'd) 
and wrote to the Bailiff, at his Peril to enlarge the 
Mares; but they were then ſecure in the Manor 
Pound of Caftletown, with ſixty other Attachments 
_ them, and the Sene/chal would not releaſe 
them. 2 Fe: „ W193 E 
| Mr. Thxop had now no Stock of any kind left; 
but he had an Orchard of a conſiderable Value, 
and a Garden very well fown, the Care of which 
together with the Graſs of his Land, was commit- 
ted to two, Servants; one of them (he that was 
accuſed for killing the Pig) met the Man who 
brought the. Attachment upon that Account ; he 
ask d him how he could anſwer it to his Conſcience, 
to make his Maſter pay for a Pig, which he knew 
he hagFatten'd, kill'd, and eat; the Man ſaid, he 
had not; Mr. Throp's Servant ask'd him, whether 
he would take his Oath that he had not, the Man 
ſaid there was no Occaſion to do that but in Court; 
Aye, ſaid Mr. Throp's Servant, you do what you 
pleaſe with my Maſter when you get him there; 
upon which the Fellow went to Colonel Waller, 
and told him that Mr, Throp's Servant ſaid there 
was no Juſtice to be had for his Maſter. in his 
Court; an Information was immediately given 10 
an 


| 7#rop dei d he would Riay with him for a Day or 
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and the Colonel iſſued his Warrant againſt Mr. 
Throp's Servant, and ſwore he would whip him 
ſeverely if he were taken. The Man had notice 
of it, and ran away, when the Conſtables came to 
take him, and did not find him upon the Land; 
they ſeized the other Servant upon pretence that 
he had given notice to the firſt to run away; 
when he was brought before Colonel Waller, he 
 ask'd him how he came to ſerve ſuch a Scoundrel z 
the Man ſaid he did not think it a Crime to ſerve 
any Perſon for honeſt Bread; the Colonel told him, 
if he did not find the other Rogue, he would 
whip him in his ſtead; Mr. Throp happened to 
paſs ſome time after thro* Caſtletoun, where he 
ſaw this Servant of his; he ask'd him why he was 
not upon his Land, he told him he was in Cuſto- 
dy ; Mr. Throp ask'd him upon what Account, 

the Conſtable who ſtood by, faid, for giving no- 
* tice to Mr. Throp's other Servant, againſt whom 
he had a Warrant, to run away; Mr. Throp ask'd 
him whether he had a Warrant againſt the Ser- 
vant in Cuſtody ; the Conſtable ſaid he had not, 
but that he kept him in Cuſtody by Orders from 
Colonel Waller; Mr. Throp told him, that Ser- 
vant had the Care of his Orchard and Garden, and 
at his Peril, to keep him in Cuſtody, but the Con- 
ſtable took no notice of him. After the Fellow 
had been in Cuſtody for ſeyeral Hours, and ſe- 
verely threaten'd, he very reaſonably imagin'd, 
that his Crime was, in being Mr. Throp's Servant, 
and the Colonel happening to paſs by, the Man 
told him, that if he would let him go, he would 
ſerve Mr. Throp no longer; upon which the Colonel 
order'd him to be releas d. At Night the Man 
came to Mr. Tbrop, and told him that he durſt 
not ſerve him any longer, for he had obtained his 
Releaſe upon promiſing to quit his Service; Mr. 
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two, till he could get another, which with much 


ado the Man conſented to. The next Day Mr. 
Throp went to a Juſtice of Peace, one Mr. Jahn a 


Bury, and gave in Security for the Appearance of 


his other Servant at the Aſſiges, and got a Super- 
ſedeas to Colonel Waller's Warrant; this he gave 
to his Servant, and ſent him to take care of 


his Orchard; as the Man paſs'd thro' Caftletown, 


the Calanel met him, and order d him immedi- 
ately to be ſeiz d; the Man produced the Super- 


ſedeas; the Colonel ſaid he would not regard it, 


and immediately order'd an Horſe and Carr to be 
got, to which he ſaid he would tie him, and whip 
him from Caſtletown: to Milltown, the Place where N 


Mr. Throp lodged; and from Milliown to Ballina- 


carriga, the Place where Mr. Bury lived, who 
granted the Superſedeas; but no Horſe and Carr 


| being in the Way, the Colonel order d him to be 


ſtripp'd and ty'd to a Tree, which was immedi- 
ately done; and ſwore he would whip him while 
there was any Fleſh upon his Bones; the Fellow 
cry 'd for Mercy, and offer'd to beg his Pardon, 
if i had offended him, and to prove by two Wit- 
neſſes that he had not ſaid the Words he was 
charg'd with, the Colonel ſaid he beliey'd the In- 
formation, and told him he had no other Way to 
fave himſelf from being whipp'd, but by quitting 
Mr. Throp's Service. The Fellow told him he 
hoped he would not force him to that : the Colonel 
ſwore if he did not, he would whip him: at aff 


the Fellow promiſed he would, and the Colonel or 


der'd him to be untied : he then told him he 8 
ſend two Men along with him to his Maſter to de- 
mand a Diſcharge; that if his Maſter did not diſ- 
charge him, He would, and take him into bis Ser- 
vice, and give him good Wages, and that if Mr. 
Throp owed him any Wages, be ſhould attach bim; 


two > Men age to Colonel Waller came to Mr. 


Fbrop's 
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e Lok odging with his Servant, and told. him 
they were ſent by the Colonel to demand a Diſ- 
charge for that Servant; Mr. Throp ask d the Man 
whether he deſir'd to be diſcharg d, the Man ſaid 
he did not; the Colonel's Men asked him whether 
he did not promiſe Colonel Waller that he would; 
the Man ſaid that he did; but that it was becauſe 
he had no other Way of ſaving himſelf from be- 
ing whipp'd, and that he would not leave his Maſter; 
| upon that the Men went away, and in about an 
r after there came ſeven or eight Men very 
well provided with Cudgels to Mr. Throp's Lodg- 
ing, to ſearch for his Servant and bring him back 
to Caſtletoton; Colonel Waller and y AAS the 
Attorney came Juſt after them, and ſtopp'd at 
about two or three hundred Yards diſtance from 
- Mr. Throp's, to fee, as Mr. Throp imagines, if any 
Reſiſtance would be made; Mr, Throp having had 


notice of their coming, had ſent his Servant to the 
Houſe of a neighbouring Juſtice of Peace, for Pro- 
tection; but ſeeing that he could not keep his Ser- 
- Fant, unleſs he ſuffer'd him to be whipp'd, by which 
; he knew he would be ſeverely abus'd, he thought it 
better to diſcharge: him for that time, and keep 

him afterwards privarely 1 in his Houſe till he could | 


do himſelf Juſtice. 
There was one Mr. Collis, a ö "ho 


-Jodg'd in the fame Houſe, with Mr. Trop; this 


Gentleman went out to the Men, and aſſur d them 
that Mr. Throp's Servant was not in the Houſe, 
and therefore deſir d them not to diſturb him by 
ſearching it, but to go to Colonel Waller, and Ie 
him know, that he paſs'd his Word and Honour 
to him that Mr. Throp ſhould diſcharge his Ser- 
vant that Day. The Men went and deliver'd the 
Meſſage to the Colonel, upon which he drew off 
his Forces. The next Day Mr. Throp's other Ser- 
en came to him and told him he durſt not = 
TN im 
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him any longer; and Mr. Throp having enquir'd 
round the Country for Servants, could not get one 
that would venture to ſerve him, every one de- 

; claring, that he Was afraid of Colonel V. aller. 71 
Wiithin a few Days his Orchard was entirely 
* plundered, and every Thing in his Garden taken 
away, and in a ſhort Time the Graſs of his Land 
entirely eaten up; ſome Part of his Land was ſown 
with Corn, but he could not get Men to weed it, 
ſo that the Corn was quite choaked. He had Mea- 
dos, but could get no Body to mow them, ſo that 
at the latter end of the Seaſon, (at which Time the 
Colonel went out of the Country, and by that means 
Mr. Trop got a few Hands,) the Corn hardly 
bore the Expence of reaping, or the Meadows of 

* mowing. | . 
The Seneſcbal having appointed a Day for hold- 
ing of a Court, which was the 23d of Fuly 1734, 
Coloner Waller went early to the Court, and Notice 
being ſent that Mr. Throp intended to come there 
with a Lawyer and Attorney, and ſeveral other 
Gentlemen, the Seneſchal told him that the Court 
was adjourn'd ; Mr. Throp ask d him upon what 
Account; he ſaid, becauſe he was not at Leiſure 
to hold it; Mr. Throp's Lawyer told the Seneſchal, 
that he had no right to keep Mr. Throp's Cattle 
in Pound; that his Mares were brought there by a 
forg' d Attachment, and, that his Houſe was broke © 
open, and his Sheep and Cows by that means taken 
cout and carried to Pound; of this there were Infor- 
mations deliver d to the Sengſcbhal; but he would 
take no Notice of them, he ſaid as he found the 
Cattle in his Pound, if Judgment was given for the 
Plaintiffs, he would ſell them; Mr: Throp then of- 

© fer'd two of the Gentlemen who were with him, to 
be Bail for the Cattle, but he ſaid he would take 
no Perſon's Bail except thoſe who lived in the Ma- 
nor, and none -of them he knew durſt be. Bail or | 
. | | 1. 


(41) 1 
Mr. Trop; as ſoon as Mr. Trop alighted, theft 
was one Attachment laid upon his Horſe, and ano- 
ther upon the Saddle, the Gentleman who own'd 
the Horſe happening to be with Mr. Throp at the 
Court, he claim'd his Property and had the Horſe 


reſtor d; but the Perſon who own'd the Saddle not 


being there, the Seneſchal kept it till the next Court- 
Day, and when Mr. Throp's Servant was leading 


off the Horſe, Garland the Attorney who was con- 
cerned for the Plaintiff, called to the Seneſcha!, and 


ask'd him how he came to let the Bridle go. 
When the Day came, to which the Court was ad- 
Journed,; Mr. Thropattended with his Attorney; when 
the Court was opened, the Senęſchal enter d Seventy- 
five Actions in his Book againſt Mr. Trop, but 


would not proceed to Trial, till the Colonel came, 


at length the Colonel appeared, accompanied by a 
numerous Rabble, who from all Parts of his Eſtate 
attended him upon that Occaſion; K2unedy's 
Actions came on firſt, he ſwore he viſited Mr. 


| Throp fourteen Days, and for each Day brought a 


ſeparate Action; his Demand was now no longer a 
Crown, for that would have given the Seneſchal the 
Trouble of calling a Jury, he only ask' d four Shil- 


lings, which he ſwore he deſerv'd, and the Seneſchal 
3 Chinking it a very reaſonable Demand, gave Judg- 


ment with Coſts upon every Action; Mr. Throp and 
his Attorney put the Seneſchal, frequently in Mind, 
that it was illegal and unjuſt to ſplit a Demand, 
which was an entire one, and for Services of the 
ſame Nature, into ſuch a Number of Suits, but it 


was to no Purpoſe; the Seneſchal would not take 
any Notice of them. SY 


. 


The Proctor's ſixty Actions came on next. His 
emand was 13. 17 s. for ſeveral Days ſpent in Mr. 
Throp's Buſineſs; Mr. Throp defir'd that the Proctor 
might be ask d upon his Oath, whether moſt of thoſe 


Services for which he charged Mr. Throp, were not his 


Buſineſs 


= 


Buſineſs as a Proctor, for which he was paid, but the 
Seneſchal refus d that; he ſaid if the Man would ſwear 


he had done thoſe Services for which he brought his 


Action, if he thought his Demand reaſonable, he 
would give him Judgment with Coſts, which he 
accordingly did in iti Actions; Mr. Throp and his 
Attorney, put the Seneſcbal frequently, in Mind as 
before, of the Illegality of dividing a Demand into 
ſuch a Number of Actions, both as it was oppreſ- 
ſive to the Perſon againſt whom they were brought, 
and uſurping a Juriſdiction, which did not belong 
to him, (for by ſuch Methods a Manor-Court might 
determine a Demand for any Sum, ) but it was all 
to no Purpoſe, Mr. Throp had Seventy-four Suits, 
with Coſts, determin'd againſt him in one Day. -. - 
The Colonel did not honour the Court much with 
his Preſence till towards the Evening, from which 
Time he ſtaid there till it broke up, which was not 
till near 12 o'Clock at Night; Mr. Throp took an 
Opportunity before him, to tell the Seneſchal that 
his Proceedings were illegal, and that he might 
depend upon it, he would call him, and every one 
concern'd with him in thoſe Proceedings, to a ſe- 
vere Account. Upon which the Colonel got up and 
told the Seneſchal, that he had a right to fit in his, 
the Seneſchal's, Chair, and that he would not allow 
Him, to ſuffer any one to ſpeak but by his Attor- 

ney, and if any one did ſo, He ſhould immediatel 
tie him Neck and Heels, upon which Mr. Throp did 
not think it ſafe, any more to mention ſuch un- 
grateful Things. 5 * * 
The Rabble attending Col. Valler, and his 
Court, to ſhew their Readineſs to oblige their Ma- 
' ter, inſulted Mr. Throp in all the Ways they poſſi- 
bly could; they threw Dirt and Turf and ſuch 
Things as they could get at him; upon whica Mr, 
Throp call'd upon the Colonel and told him, he came 
there to anſwer the Suits of ſome of his . 
—_— 7” 


1 
1 mY | 
that he thought he had at leaft a right to have his 
Perſon protected from Inſults, and that he then got 
up to demand his Protection as a Juſtice of the 
Peace; to which the Colonel anſwer'd, that it was 
impoſſible for any Body to inſult him; that he was 
a Rogue, and that he knew him to be one, and 
that no Body could inſult him; to which Mr. Trop 
did not think it ſafe to make any Anſwer; when 


; | the Court broke up, Mr. Throp begg d the Protec- 
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tion of one Mr. Purdon a Juſtice of Peace, who hap- 
pen'd to be with Col. Waller at the Court that 
Day; Mr. Throp defir'd him to ſee him ſafe to the 
HFHouſe of a Gentleman which was à ſmall Diſtance 
from the Court, where Mr. Throp's Horſes were; 
this Mr. Purdon did; and by that means Mr. 
Throp eſcap'd from the Rabble. 
The next Morning about Eleven o'Clock, Mr. 


Throp went to the Court to ſee what was become 


of his Cattle, but before he came, they were all 
drove off, and the Seneſcbhal told him he had ſold 
them; Mr. Throp defired to know: to whom, and 
for what Price, as likewiſe what the ſeveral Actions 
with the Coſts amounted to, but he could never 
get an Account of any of them, from that Day to 
K | EE 

Mr. Throp had no Suits now depending in the 
Manor - Court, but the four Attachments upon which 
the Colonel ſeized his Mares, ſome Months before, 
both Mr. Throp and his Attorney frequently called 
upon the Seneſchal, to know the Cauſes of thoſe 
Actions, and that they might be brought to a 
Trial: but to no Purpoſe; at laſt after they had 
been kept in Court for ſix Months, the Seneſchal 
told Mr. Throp's Attorney, that the Colonel non- 
ſuited himſelf, Mr. Throp's Attorney then demand- 
ed his Coſts, but the - Sene/chal would give him 
none, ſo that Mr. Throp had his Attorney to pay 
far ſix Months 3 beſides ſome Coſts os 
_— | . the 
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the Court, without ever knowing upon what Ac- 
count thoſe Actions were brought againſt him. 
Mr. Throp had nothing now left that could be 
a Prey to the Manor Court, it happening by good 
Fortune that it had no Power over : his Perſon, fo 
that the Colonel was to look out for new Ways to 
_ diſtreſs him, in order to effect what he publickly 
| ſwore he would do, which was the driving Mr. 
Threp out of the County in leſs than a Tear. 
It might have been expected that after ſo much 
Oppreſſion as Mr. Throp had ſuffer'd, and in ſo 
publick a Manner, in the Face of the whole Coun- 
try, 10 Clergyman would have been found to join 
with Colonel Waller in diſtreſſing him farther, 
But his old Friend Mr. George Maſſy was ſtill to be 
had; this Man at the Inſtance and Encouragement 
of Colonel Waller, preſented a Memorial to the 
ords Jaſtices, offering to pꝛove a Title in the 
Crown to the Rectory of Kilcornan, and to carry on 
the Suit at his own Expence, if a Patent were grant- 
ed him for it; at the ſame Time a broken Tenant 
of Colonel M aller's, one Garland, (Father to the At- 
torney Garland before mention'd) not worth one 
Groat, inſtituted a Suit of Simony againſt Mr. 
Throp in the Spiritual Court in Limerick; the Bi- 
ſhop deſir'd Mr. Throp to ſtay in Limerick, and bring 
the Suit of Simony to iſſue as ſoon as poſſible, and 
wrote himſelf to his Grace the Lord Primate to pre- 
vent a Patent being granted to Mr! Maſh, till Mr. 
Throp could come to Dublin, and be heard before 
he Lords Juſtices ;- this greatly obſtructed their De- 
igns, which they thought were very well laid. For, 
as Mr. Throp's perſonal Appearance in Court was 
neceſſary in the Suit of Simony, it being a criminal 
Accuſation, if Mr. Trop had gone to Dablin to 
prevent a Patent being granted to Mr. Maſſy; he 
muſt have run into Contempts in the Court of LIiL- 
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merick.z and if he ſtaid there, they expected to have 

got a Patent without ary Obſtacle. _ 1 
Mr. Throp immediately appear ' d to the Proceſs, 

and demanded that the Articles of Simony ſhould 

be exhibited againſt him. But the Proctor for the 


voluntary Promoter, ſaid, they were not ready, up- 
on which there was a Rule made, that they ſhould 


be brought in the next Court Day. 


Colonel Waller finding Mr. Throp ſtill obſtinate 
and being aſſur d that he intended to bring the 
Proceedings of the Manor Court into the King's 
Bench, where the Perſons concern'd in them would 
be ſeverely puniſh*d, began to be inclin'd to an Ac- 
comodation; one Mr. Purdon (the Juſtice of Peace 
who protected Mr. Throp at the Manor Court) a 
Relation of the Colonel's came to Mr. Throp at the 
Aſſizes which were holding at that Time, and 
told him that he was forry for the Diſpute between 
him and Colonel Waller, that he believed the Colo- 
#el would refer it to any two Clergymen in the 
Dioceſe, he ſaid he had no Authority from Colonel 


Waller to make ſuch a Propoſal, but that he was 


fure his Friends could prevail upon him to agree 
to it. Mr. Throp anſwer'd that ſome Time ago 
he might perhaps have hearken'd to fuch. a Propo- 

fal ; but at that Time he could not; there was a 
Suit of Simony inſtituted againſt him, in the Spiri- 


tual Court of Limerick, which every one knew was 
at the Inſtance of Colonel Waller, and carried on at 
his Expence: That if after all the ill Uſage Mr. 


Throp had ſo publickly received, he ſhould at 
that Time come to a Reference, eyery one would 
with Reaſon imagine, he did it, upon the Account 
of Colonel Wallers being able to prove the Simony 
againſt him; Mr. Purdon anſwer'd that the Libel 


ſhould be withdrawn, Mr. Throp told him that he 
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Colonel. it is probable had Notice of this, and when 
Mr. Throp came from the Aſſizes, he found all the 
Windows, Window Shutters, and Frames of his 
Parſonage Houſe, with moſt of the Doors broke to 
Fate. -- | 
The Day for. holding the conſiſtory Court Was 

now very near, and Articles were to be prepar d 

againſt chat time, which they were very much at 
a. Loſs for; Garland the Attorney came to Lime- 


rick to enquire from the Proctors, what would 


make Simony; it is not to be doubted but that he 
went home well inſtructed, and the Articles exhi- 
Bited were, that Mr. T; hrop had given Colonel. 
Healer twelve Round for preſenting him to the Liu- 
3, this was the. Bill of Expences, which Mr. 
Bot paid Colonel Waller; the other Article Was, 
dat Mr. Throp had made a Leaſe to Mr. Loyde, in 
truſt for Colonel Waller, previous to his Preſenta · 
tion, of the T ythes of the three Plowy-Lands of. 
Cafletown, for a Pepper - Corn a Tear duting; In- 
quqbency, which Leaſe ſhould be produced in due 
time; this was indeed an extraordinary Article, 
being the very thing which Colonel Waller was en- 
Fe Goon 8 ' force from Mr. Trop, by all, the 
preſſion before mention'd, and the vo- 

luntary _ himſelf was one of the Witneſlts 
to a Leaſe for three Years, by which Colonel Waller 
held thoſe Tythes for valuable Conſiderations. / | | - 
When they had. prepar'd their Articles, thorn 
was another Difficulty in the Way, which was how 
Garland might go to Limerick to exhibit them, 
for his perſonal. Appearance was as neceſſary in 
Court as Mr. Trop s, and the Man was ſo much 
in. Debt, that he durſt not appear; but Colonel 
Waller obtain'd a Protection from the Mayor * of 
Limerick — Garland, againſt all Actions Re —. 
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four Hours; ſo he appear'd in Court and exhibited 
his Articles; Mr. Throp immediately ſent them to 
Doctor Trotter, and defir'd him to draw an Anſwer 
to them. The Anſwer Doctor T#ozter ſent, was an 
Exception to the Libel, upon account of the Leaſe 
mention'd in one of the Articles not being affix d 
to it, which was neceſſary to be done, before Mr. 
Srop could be obliged to anſwer. At the next 
Court-day Mr. Throp mov'd upon an Affidavit of 
- the notorious bad Circumſtances of the voluntary 
| Promoter, that he ſhould be obliged to give in 
Security for Mr. Throp's Coſts, if he did not make 
good his Articles; but as they were determin'd to 
give no Security of that ſort, and likewiſe could 
not produce the Leaſe, the voluntary Promoter ne- 
ver appear d more; upon which Mr. Throp,: after 
an expenſive Attendance of near three Months, ac- 
cording to the Forms. of thoſe Courts, obtain'd a 
Diſmiſs, and was left to ſue Mr. Garland: for his 
Damages and Coſts. = LEY 
While Mr. Throp was attending the Spiritual 
Court, a very extraordinary Event happen'd at 
Caſtletown ;, an old decrepid weeding Woman was 
caught by one of Colonel Waller's Servants, ſteal- 
ing Apples out of his Orchard; the Servant brought 
her immediately- before the Colonel to have her 
whipp'd; but the Woman very prudently recol- 
lected, or ſome other Perſon recollected for her, 
that Se was able to ſwear, that Mr. Throp ſome 
Months before attempted to raviſn her; Mr. Throp | 
has been informed that the firſt Information which _ 
was drawn was of an actual Rape; but that it 
was afterwards conſider'd, that an Information of a 
Rape committed ſome Months before would not 
do; upon which it was alter'd to an Attempt of | 
a Rape; but be that as it will, the Voman did 
actually make Information, of a violent Attempt 
of a Rape upon ber, by Mr. Throp, whilſt ſhe 
2 1 Was 
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muas weeding in his Garden about three Months be- 
fore; Colonel Waller did not iflue his Warrant 
upon the Information, but the Uſe be made of it 
was, to carry it about him, and produce it in 
all Companies, for the Entertainment of him/elf and 
r r 
It was now the latter end of Ofober 1934. and 
Nic haclmas Term began to draw near; in which 
Mr. Throp was reſolved to bring thoſe oppreſſive 
Proceedings before the Court of King's Bench: 
the Servant whom Colonel Waller had forc'd Mr. 
Throp to diſcharge, began now to ſerve him pub- 
lickly again; Mr. Throp being gone to Limerick to 
meet his Lawyer, left his Man behind him to take 
care of the Horſes, which in a few Days he was 
to ride to Dublin ; while the Man was feeding 
them at the Place where they ſtood, two Con- 
ſtables came and ſeiz'd him, by virtue of a War- 
rant from Colonel Waller; and brought the Man 
before him; the Colonel order'd him immediately 
to be ſtripp'd, and ty'd to a Tree; the Man 
ask'd him what he was going to do to him; the 
Colonel anſwer d to whip him; the Man ask'd him 
for what; the Colonel ſaid, for abuſing the old 
Woman who had ſwore an Attempt of a Rape a- 
gainſt his Maſter ; the Man offer d to make Oath 
That he had not ſeen the Woman, ſince ſhe made the 
Information, and deſir'd that ſhe might be brought 
to his Face and examin'd ; the Colonel ſaid ſhe 
ſhould not be brought, that he believ'd her, and 
that he would whip him; upon which, without 
ever producing the Woman, or her Information, 
he order'd one of his Bailiffs to cut ſome Black- 
thorn Buſhes, and give him an hundred Strotes; 
there being no Black-thorn Buſhes near the Place, 
the Bailiff cut ſome Sallies, and brought them; 
the Colonel gave the Bailiff half a Crown to d 
his Work well, and ſtood by to ſee it perform'd 5 
. | uk at 
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at laſt the Bailiff told the Colonel, that he believd 
the Man had got enough; but the Colonel not be- 
ing fully fatisfy'd, order'd him to give the Man 
twenty Strokes more for his Maſter's ſake, and 
ſwore if he was there, he would uſe him in the 
ſame manner; the Bailiff obey'd, and afterwards 
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untied the Man. „ 8 
Mr. Throp in a few Days after went to Dublin, 
and the Colonel immediately followed him; as ſoon 
as he came to Town, Privilege being in, He ſervd 
Mr. Throp with a Notice, that his Seneſchal was his 
menial Servant, and at his Peril to proceed againſt 
him; there is legally no Privilege againſt ' ſuch 
Complaints as Mr. Throp's they being brought in 
the Name of the King; but Mr. Throp was adviſed 
not to depend upon that, there having been In- 
ſtances when ſuch Things were voted Breaches of 
Privilege; but to move againſt all the reſt, who 
. were concern'd either as Suitors or Attorneys in the 


2 


Manor Court, that the whole Oppreſſion and every 
Perſon concern'd would be as much known by that 
Mleans, as if they had been mov'd againſt, and 

that the Term following Privilege would be out, 
and then the Colonel and his menials might be call'd 
do an Account, | 5 - 
The Complaint was received in the King's Bench 
with the greateſt Indignation, as the Proceedings 
were the moſt iniquitous, that ever came before that 


| Court; the Delinguents were order'd to ſhew Cade, 
P on the ſecond Day of next Term, why an Attach- 
ment ſhould not iſſue againſt them. | 

s The Colonel enflam'd with Rage to ſee himſelf 
and his Manor-Court ſo abus d, ſwore publickly 
: in Court, that he would put a ſhort Iſſue to that 
: Complaint, by hanging Mr. Throp the next Aſſizes 
: for a Rape; He had forgot that he had ſhew'd the 
N Examination for an Attempt of a Rape to ſo many 
t Perſons, otherwiſe Mr. Throp might have been 1 
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ſome Danger; Mr. Throp upon an Affdavit that 


Colonel Waller had made ſuch a Declaration, peti- 
tion'd the Lord Chief Juſtice Ragerſon to call upon 


Colonel Waller for any Informations that he had 
taken of ſuch a Fact, and to take Bail for Mr. 


Throp's Appearance at the next Aſſizes; but Co- 

lorel aller went out of Town before the Lord 

Chief Juſtice's Letter could be deliver'd to him. 
The Complaint of Colonel Waller's ſeizing and 


whipping Mr. Throp's Servant, came before the 
Lord Chancellor, as it was an Abuſe of his Power 
as a Juſtice of Peace. The Lord Chancellor wrote 
to Colonel Faller, to anſwer upon Oath. to the 
Charges which Mr. Throp made to him; but in- 


ſtead of making any, Affidavit himſelf, he ſent as 


— 


a Defence, the 3 of ſome. of his Under- 
"heſe Perſons admitted the, 
greateſt Part of Mr. Throp's Charge, and to the 


renants and Servants. 


reſt return'd ſuch Anſwers as plainly appear'd ta 


be Evaſions. The Deſign of Mr. Throp's Applica- 
tion to the Lord Chancellor was to have Colonel 
Waller turn'd out of the Commiſſion of the Peace; 
but being a Parliameni- Man, by the Interpoſition 
of a Perſon in a very high Station in Parliament, 


that Affair was reſpited. 


Mr. Throp preſs d to know what the Lord Chan- 


cellor would do, and the Aſſizes being near, the 


Lord Chancellor referr'd the Hearing of the Com- 


plaint to the Judges who went the Munſter Circuit, 
and that at Col. Waller's Deſire; Mr. Throp at 
tended at Limerick with his Witneſſes at great Ex- 


pence, to have the Complaint heard, but the Colo- 


nel upon an Affidavit that he had not timely No- 
tice, and therefore could not bring his Witneſſes, 


had the Hearing put off. 


It was neceffary that the Perſons whom Mr. ö 
Throp ſued in the King's-Bench, ſhould be ſerv'd 
with Copies of the Affidavits, and Rule made: 


againſt 


(WF 


againſt them three Weeks before Hillary Term, on 
the ſecond Day of which they were to make their 
Mr. Throp wrote to ſeveral Perſons in Limerick, 
to try to get his Friends at Caſtletoton ſervd, and 
offered a conſiderable Reward to any one that 
would do it, but they all wrote him Word not to 
think of it; that they could not for any Conſide- 
ration get Men to go to that Place upon ſuch an 
Occaſion; Mr. Throp had therefore no Way left, 
but to go himſelf ; four Days before Chriſtmas he 
left Dublia, and being not at all expected upon ſuch 
an Errand, he ſurpris d Garland the Attorney; 
Kennedy the Bleeder, and Purcil the Proctor, 
who were the principal Delinguents, and ſerv'd them 
_— with the Afﬀidavits and Rule made againſt 
n.. | e wi 
Col. Waller was greatly concern'd for his Friend 
Garland, who had been a principal Manager for 
him, thro? the whole Affair; in Order therefore to 
' frighten Mr. Throp from proſecuting him, he ſent 
him a Notice that Garland was his Servant, and 
that the Serving of him was a Breach of Privilege. 
The Notice being 4 extraordinary, Mr. 
Throp ſets down an exact Copy of it, in every Par- 
ticular, both as to the Style and Spelling. 


. To Roger Throp Clerk Rector of Xilcornan. 
1 = 31ſt December 1734. 
| Il Hereas T have bin informed that you have had 
"the Impudence to ſerve John Garland, Fun. my 
"Servant wwith Coppys of Aﬀidavids and that you ' 
have alſo threatened to beate two of my Servants, viz. 
James Mitchel and David Shaughneſſy, I do hereby 
acquaint you that you ſhall be punniſhhed for your De- 
merit nex Sefions for what is paſſed and warn you to 
bcheave your/eff with the propper Reſpect due ta the 
* G 2 Servants 
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ſhall anfwer the Contrary at iT Peril 


land, to prevent an Atta 
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Servants of. a Parliament Man for the future as you 


John Waller - 
Mr. Throp 3 told Mr. Garland, that he 


expected he would make his Defence the next 


Term, notwithſtanding that Notice. of Privilege, 
and within a few Days went to Dublin. The only 
Defence the Delinguents made for themſelves, was, 
that they were ignorant that their Proceedings in 
the Manor-Court were illegal; upon which At- 
tachments were order'd againſt them all, 
The Colonel ſtil! ſolicitous for his Friend Car- 
Ja being iſſu' d againſt 
him, ſerv'd the Officers of the Court of King s- 


Bench, that is the Clerk of the Crown who was 
to ſign the Attachment, and the Tip-ſtaff who was 


to execute it, with a Notice of Privilege in his 


. Favour, and order'd them to obſerve that Reſpect 


which was due to him as his Servant. : 
On the three laſt Days of that Term, Privilege 


was out, and then Mr. Throp mov'd againſt the 


Colonel and his Menials, and the ſecond Day of the 
following Term was aſſigned them to make their 
Defence, there being but a few Days in which _ 
vilege was out; Mr. Throp went immediately 


hunt for the Colonel, whom he had ſearcely — | 


Hopes of being able to ſerve z when he came into 
the Country he ſtopp'd at a Gentleman's Houſe 
about a Mile from Colonel Yaller*s, where he was 
inform'd that his Friends at Caſtletown were greatly 
alarm'd, that the Perſons againſt whom the At- 


aches were order'd, and thoſe .who were to 
make their Defence the next Term, were in Gar- 
riſon at the Colonel's Houſe, well arm'd to defend 
themſelves againſt any one who ſhould come to 
execute the Attachments, or to ſerve the reſt with 
| * Order from the Ang. Bench; Mr. Throp was 


determin'd 
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(33) 
determin'd to make an Attempt to ſerve the Colo- 
zel; and therefore deſir d the Gentleman to lend 
him a freſn Horſe, and a Caſe of Piſtols for him- 
ſelf, and another for his Man, with which he im- 
mediately rode to Colonel Waller's, to prevent if 
poſſible their having any Notice of his being in 
the Country. As he rode thro' Caſtletogm, he mer 
the Proctor with a Blunderbuſs, and another Man 
with a Gun, but neither of them offer'd any Vio- 
lence z a few Yards from the Door of his Houſe he 
met the Colonel, who ſeem'd greatly aftoniſh'd to 
ſee Mr. Throp; but more ſo when he ſerv'd him 
with the Rule and Afﬀidavits; Mr. Throp imme- 
diatery turn'd his Horſe about, and rode thro” the 
Town of Caftiztown, no body making any At- 
tempt upon him; He then thought he was very 
ſafe, but he had not rode above half a Mile, when 
from the Point of an Hill, which was fenc'd from 
the Road by a quick-fet Ditch, a Shot was made 
at him; the Bal paſs'd cloſe by his Ear, and as 
he thought graz'd his Hat, for he could very di- 
ſtinctly hear it bruſh by him; he turn'd quickly 
about, but could ſee no body upon the Hill; 
there were ſeveral Men ſtanding in a Field on the 
other Side of the Road, directly facing the Place 
from whence the Shot was made; to theſe Mr. 
Throp call'd and ask'd who made the Shot, to 
which they made no Anſwer 3 Mr. Throp did not 
think it ſafe to venture over the Ditch, as he did 
not know how many more might have been in the 
Cover, but rode off to Mr. William Bury's a Juſtice 
of Peace for. that County, whoſe Houſe was very 
near; when he came there he told him what had 
happen'd, and deſir d Mr. Bury to ſend for ano- 
ther Juſtice of the Peace, and the High Conſtable, 
from whom he might get the Names of the Inha- 
bitants of thoſe Lands from whence the Shot was 
E LED WEE 5 
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| The Juſtices- Mr. Bury and Mr. W4ftropp ſums 
| mon'd ſeveral of the Inhabitants of the Lands, and 
| upon examining them got very probable'Proof, that 
if the Shot was made by one John Hayes, who was 
lf} Park-keeper to Colonel Waller; there was one 
Perſon who ſwore, he ſaw. him riſe out of the Co- 
ver from whence the Shot was made, with a Gun 
in his Hand, and run from thence in his Waſte- 
coat, ſtoop'd down by the Hedge-ſide towards Co- 
lonel Vuller's Houſe. This was canfirm'd by the 
Information of another Man, who {wote he ſaw a 
Mlan run off from the Hill, from whence the Shot 
was made in the ſame manner, but that he was at 
too great a diſtance to ſwear politively to him. 
There were ſeveral Perſons who gave Information 
of the Place from whence the Shot was made, and 
that while they were talking together, aw Men 


11 came from Caſtletown, and enquir'd what was be- 
Wi. come of Mr. Throp, and who, upon the Perſon's 
1188 ask ing who made the Shot, old them, that it was 
| if Jobn Hayes; the Fuftices ſent immediately to ſum- 
| | mon thoſe Men, and when the Conſtable was bring- 
Ih ing them to the Juſtices with ſome others, there 
is came a Man from Colonel Jaller's, with Orders, 
lo that no Perſon ſhould go upon any Summons to 
ti Mr. Bury's, till tbey firſt came to him; upon 
ſt which the Perſons ſummon'd, who were all Te- 


nants to Colonel Waller, went away. The Con- 
ſtable came to the Juſtices, and told them after 
what manner the Perſons ſummon'd went away; 


The Fuſtices waited to ſee whether any of them 
= | would appear; in the Evening !wo Women who 
% | had been jummon'd came, and told the Juſtices 
1 upon what Account they went away from the 
1 Conſtable, that Cqlonel Muller was their Landiord, 
I and that they muſt obey him; they were examin'd 
| | as to what the Colonel ſaid to them, they ſaid be 


ask d what they knew concerning the Shot, which 
1 8 Was 
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was no more, than that they heard it from ſuch a 


Hill, but did not know who made it, any further 
than that they were inform'd by two Men whom 


they nam'd, that it was John Hayes, upon which 


the Colonel told them they might go to Mr. Bury s. 
There were five Perſons who did not obey the 


Summons, upon which the Juſtices iſſued their 
Warrant againſt tbem, and when the Conſtable 
went to execute it, they all produced Superſedeas”s 
under Colone] Waller's Hand; ſo that Mr. Throp 


was to wait for their Teſtimony, till the Aſſizes; 
while the Juſtices (who ſtill continued to ſummon 
the Inhabicants of thoſe Lands, in order to get the 


beſt Evidence they could before the Aſſizes,) were 


examining ſome Perſons who were brought before 
them, Garland the Attorney againſt whom there 
was an Attachment from the King's Bench, came to 
Mr. Bury's Houſe, arm'd with a Caſe of Piſtols 


and a Sword, and attended by the aforeſaid Fob 
Hayes who was likewiſe arm'd with a Caſe of Piſtols 


and a Blunderbuſs; Garland applied himſelf to 


Mr. Throp, and ask'd him in a ſcoffing Manner, 


where were his other Tipſtaffs, and why he did not 
bring them down? Mr. Throp ask'd him, had he 


no other Buſineſs there? he anſwer d he was ſent 


by Colonel Waller to Mr. Bury with a Copy of an 
Information ſworn by one of the Colonel's Manor 
Bailiffs, the Purport of which was, that it was Mr. 
Throp's Servant, that made the Shot at him; Mr. 
Bury deſired him to let Colonel Waller know, that 


he had taken above twelve Informations from his 


Tenants who were upon the Spot, to the contrary, 
that he was making the beſt Enquiry he could into 
that Matter, and ſhould be glad of any Aſſiſtance 
from Him, upon which Garland went off; the next 
Day Colonel Waller ſummon'd all the Perſons who- 


had been before Mr. Bury and Mr. Weſtropp, and 
took freſh Examinations from them, contrary to 


what: 
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d wvhat they had before fworn before Mr. Bury and 
Mr. Weſtropp; He then went to the Aflizes, and 


was put upon the Grand Jury, and when the Infor- 
mations which were taken by Mr. Bury and Mr. 
Meſtropp and return'd to the Clerk of the Crown, 
were ſent up to the Grand Jury, (in order to have 
a Bill of Indictment found againſt the Colonel's Park- 
Keeper) and read by the Foreman, the Colonel pro- 
duc'd the Informations which he had taken, but 
which he did not think fit to return to the Clerk of 
the Crown, and read them, being directly con- 
trary to the other Informations, had the Bill thrown 


_ out, 


Ihe Information of the old Woman againſt Mr. 
Throp for an Attempt to raviſh Fer, was theſe Aſ- 
ſizes ſent up to the Grand Jury, but not return'd 
as taken before Colonel Haller, but before his 


Friend Mr. Purdon, but the Grand Jury thought 


proper to throw out the Bill; Mr. Throp called up- 
on the Clerk of the Crown, for the Recognizances 
of the Perſons to whom Colonel Waller granted Su- 
perſedeas's, againſt the Warrants of Mr. Bury and 
Mr. Weſtropp, but Colonel Waller return'd zo Re- 
cognizances for their Appearance to the Clerk of the 
Crown, ſo that their Teſtimny was entirely ſuppreſs d. 
On the ſecond Day of the Term following, which 


was Faſter Term 1735, Colonel Waller appear d in 


the King's Bench to make his Defence, and after a 
full Hearing the Judges all agreed to order an At- 
tachment againſt him; the Cauſe was heard upon a 
Tueſday and the Friday following the Account came 
to Colonel Waller, and that Night Mr. Throp's Par- 
ſonage Houſe and every Thing in it was burnt down 


4 


to the Ground, * 


Mr. Throp applied ta the Lord Chief Juſtice Non 


Ferſon, to order ſome of the neighbouring Juſtices 
do enquire into the Fact, and ſend what Examina- 
tions they took up to him; but no Diſcovery was 


made 
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made, nor could they get any other Informations 
than that the Houſe was burnt on ſuch a Night and 

that no Perſon had liv'd in it for above three Weeks 
before; for the Servant whom Mr. Throp left to 
take Care both of ir, and his Land, was ſo ſeverely 
beaten by the People of Caſtletoton for attempting 
to Pound their Cattle for Treſpaſſing on. his Ma- 
ſter's, Glebe, that he was afraid to be any longer 
concern'd for Mr. Throp, and ſo quitted his Charge; 
Mr. Throp's Ditches were levell'd ro the Ground, 
and his Glebe which he held in his awn Hands made 

2 Common; the Town of Caſtletown is not above 
two hundred Yards from Mr. Throp's Houſe and 
Colonel Waller's is about the fame Diſtance 

Colonel Taylor who was one of the Juſtices to whom 

the Lord Chief Juſtice Rogerſon committed the En- 

quiry into that Fact; ſummon'd every Inhabitant in 
the Town, and not one of them confeſs'd that they 
ad even ſeen the Houſe in Flames, though Colonel = 

Taylor. who lives three Miles from it and ſeveral 
other Gentlemen ſaw it bufning very violently for 
above an Hou. 7 ; 

- ; Mr. Throp was adviſed, to lay this Matter be- 
fore their Excellencies the Lords Juſtices and Coun- 
cil, in Order to obtain their Proclamation, offering 
a Reward for any Perſon who ſhould diſcover the 
Authors of the ſaid Fact. Upon which Mr. Throp 
accordingly preſented a Memorial to their Excel- 

lencies, with the ſeveral Informations taken by 

William Bury, Berkeley Taylor, and Thomas Weſtropp, 

Eſqrs; the three Juſtices of the Peace, to whom the 

Enquiry into the ſaid Fact was committed, by the 
Lord Chief Juſtice Rogerſon and the Reſt of the 
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lpm of His Majeſty's Court of King's-Bench. 
1 pon which their Excellencies were pleas d on the : 
3 19th of September 1735, to grant a Proclamation, x 
M offering a. Pardon and Reward of One Hundred f 
43 Pounds to any Perſon who ſhould diſcover Wu ; 
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ſix Months the principal Felon, and Thirty Pound 
for each of his Accomplices. os 

Col. Waller's granting Superſedeas's to the War- 
rant of Mr. Bury and Mr. Weſtropp which they iſ- 
ſued againſt the Perſons who refus'd to appear upon 
their Summons, to give their Teſtimony concerning 
the Shot which was made at Mr. Throp, and after- 
wards returning no Recognizances for their Appear- 
ance at the Aſſizes, by which their Teſtimony was 
entirely ſuppreſs' d, was a new Matter of Complaint 
which Mr. Throp made to the Lord Chancellor 
when he came to Town, after the Aſſizes, upon 

which his Lordſhip ſuſpended Col. Waller from his 
Office as a Juſtice of Peace, until he clear'd himſelf 
of tñe Charges which Mr. Throp made to him: And 
which he order'd him to do before the going Judges 
of the next Aſſize; but Col. Waller did not think 

proper to let the Complaint come to an hearing, or 
to make any Defence, but a few Days before the 
Aſſizes, wrote to the Lord Chancellor, that he 
would act no more as a Juſtice of Peace; about the 
ſame Time, that is a Week before the Aſſizes, an 
Hop-yard which Mr. Throp had planted upon the 
Glebe was entirely deſtroy'd, all the Vines being 
U the Night- time cloſe to the Root upon the 
Poles. | 

About a Week after the Attachment was order'd 
againſt Col. Waller, He mark'd a Writ againſt Mr, 
Throp directed to the Sherifls of the City of Dublin 
for 40 J. as due for near Twelve Months Diet and 
Lodging given to Mr. Throp and his Servant, upon 
which He was arreſted. _ Th Th 
Mr. Throp never was at Col. Waller's Houſe till 
about a Fortnight after the Colonel preſented him, 

which was about the latter End of Auguſt 1731, 
when he came there upon that Occaſion with Mr. 
Loyde; and about the latter End of the April fol- 
lowirg, when he was put into Poſſeſſion of the 
5 | Living 
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Lives he took Lodgings at an Houſe in ak Pariſh, 
ſo that the whole Space does not contain above eight 
Months; and within that Time Mr. Throp is ſure 

from a very exact Computation that he was not at 
| Col. Waller's Houſe above Twelve Weeks, and with- 
in that Time the Colonel both lay and was entertain- 
ed at Mr. Throp's Lodgings. in the Kings-County as 
he was going to and returning from Dublin, and 
could not but know that Mr. Throp paid for his 
Diet and Lodging there, at the ſame Time that he 
charged him for Diet and Lodging at His Houſe, 
where he happen d occaſionally to be, as well upon 
Col. Waller's Buſineſs as his own. 
But beſides rhis, about a Week after Mr. Throp 
took Lodgings in the County of Limerick, he re- 
ceiv'd an Hint from — (the Colonel's Tenant 
and chief Confident) that he knew it would be yr 
agreeable to the Colonel if Mr. Throp made him a 
Preſent of that Year's Tythe of thoſe Lands, which 
the Colonel call'd his Demeſne Lands, putting Mr. 
prop in Mind at the fame Time of the kind Enter- 
tainment which he received from Col. Waller; Mr. 
 Throp being well ſatisfied that Garland gave him 5 
that Hint by Directions from the Colonel immedi- F 
ately drew a Receipt for Twenty Pounds in full for x 
that Year's Tythe, which the next Day he preſent- } 
ed to Col. Waller, and which the Colonel very 
courteouſly receive d. ! 

Col. Waller having nothing under Mr. Throp's 

Hand by which he could demand the Sum of For- a 

ty Pounds, it was neceſſary before the Writ could | L 

be mark'd, that an Affidavit ſhould be made of ß 

ſome Conſiderations given to Mr. 7. brop for which 
that Demand was made. 

The Colonel not liking to make ſuch an Affidavit 
himſelf, got the Servant whom he formerly em- 5 
ploy'd upon the like Occafion in his Manor- Curt 3 

to ſwear for him; the Subſtance of whoſe Affidavit 
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was, that he had ſeen Mr. Throp entertained at Col. 
Waller's Houſe for near twelve Months, and that 
he believed ſuch Entertainment was worth Forty 
Pounds; the Court however did not think proper 
to hold Mr. Throp to Bail upon ſuch an Affidavit, 
but left the Colonel to proſecute his Action without 

Bail; He has fil -d his Declaration in the Exchequer, 
and declares that he is not in the leaſt Doubt but he 
ſhall obtain a Verdict for that Sum in the County 
of Limerick, where the Action muſt be tried. 
About ten Days after the Attachment was or- 
der'd againſt Col. Waller Privilege was out, upon 
which he and his Friends under the ſame Sentence; 
went into Garriſon to his Houſe; which they forti- 
fied very ſtrongly; fourteen Men in Arms were 
kept Day and Night to watch as Centries all the 
Avenues leading to it; Mr. Throp fent Men dawn 
to execute the Attachments, they ſaw the Garriſon, 
but durſt not venture to come near it. 
Notwithſtanding the great Ind ignat ĩon expreſs:d 
by the Court of King's-Bench, when this Scene of 
Iniguity was open'd to them, and tho* the Proceed- 
ings were now become exceeding Publick, and all 
Men were aſtoniſhed to ſee ſuch Oppreſſionexercis'd 
in the Face of a whole Country; yet the Colonel 
continued to make uſe of his Privilege, as a Mem- 
ber of Parliament, to prote& himſelf and his chief 
Accomplices ; ſuch as Mahony the Seneſchal, Mac Ma- 
or his Groom, and Garland the Attorney, Sc. and 
when the Time of Privilege was expired, they all 
ads before-mention'd retir*d into the Colonels Houſe, 
and there kept a Garriſon armed to defend them- 
ſelves from the Execution of the Attachment order- 
ed againſt them, by the Court of King's-Bench. 
In order to put an End to this Mr. Throp ex 
Lo preſent a Petition to the Members of the Honouru- 
vie Houſe of Commons who were to be aſſembled in 
Parliament, the 7th of October 1735, ſetting forth the 
. 1 OO many 
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many and great Loſſes and Oppreſſions, which he 
had ſuſtain d by the Colonel's making Uſe of his Pri- 
vilege, as a Member of Parliament in a moſt illegal 
Manner, and praying ſuch Relief as ſhould ſeem 
beſt to their great Wiſdom. But the Colonel who 
had Reaſon to ſuſpect ſuch a Deſign in Mr. Throp, - 
determin'd to do all he could to prejudice the Mem: 


bers againſt him, and to hinder him if poſſible, 
from receiving any Favour or Redreſs from them. 


Accordingly the firſt Day of the Seſſions, the 7th 


of Oober 1735, the Colonel made a Complaint to 


the Houſe ef Commons, againſt Mr. Throp for com- 
mencing (as he ſaid) a Suit during the Time of 
Privilege, againſt himſelf, and Garland who is an 
Attorney of the Court of Exchequer, and Whom he 
How call'd his menial Servant. „„ 
This Suit which the Colonel now complained of 


was that which Mr. Throp had commenced in the 


King's Bench; againſt this Garland, (the Fellow 


who was Attorney to the ſeventy five Actions) 
Purcell the Proctor, Kennedy the Bleeder and others, 
whom the Colonel had not at that time thought fit 
to adopt for his Servants, and for which the Court 


of King's Bench had order'd them to be attach'd. 


Mr. Throp, as he had all along in the Proſecu- 
tion of his Complaint in the King's Bench, againſt 
the Colonel and the reſt of the Delinquents, taken 


great care not to proceed either againſt him or any 
of his Menials during the Time of Privilege, for 


fear of giving any Occaſion, or Colour for a Com- 
plaint of that kind, wis well ſatisfied, that the 
Colonel's Defign in making this Complaint was like 
the reſt of his Proceedings, litigious and oppreſſive, 


and contriv'd on purpoſe to plague and put him 
to Expence. When the Colonel had enquired, how 


the Matter in relation to this pretended Breach of 


Privilege ſtood, and had talk'd to ſome of his 
Friends and-Adviſers about it, he began to = 5 
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little doubtful, whether he ſhould 1 able to get 


it voted a Breach of Privilege. However, in or- 


der if poſſible to puniſh Mr. Throp, and to put 
bim to more Expence, he makes a ſecond Com- 


plaint, in about a Fortnight after, againſt Mr. 
. Throp for aſſaulting (as he ſaid) James Mitchel and 


David Shaughneſſy, two other Servants belonging co 
the Colonel about two Years before. 1 


This with the firſt Complaint was order'd be 


the Houſe of Commons, to be * on the ſixth _ 


of November following. 
Mr. Throp tho' intirely innocent, was at a Loſs 


how to defend himſelf againſt ſuch a general Com- 
471 a as this laſt was, no particular Time or Place 


ing mention'd, when, or where this ſuppoſed 


Aſſault was committed by Mr. Throp, nor would 


the Colonel vouchſafe to let him know any thing 


about it. 


This made Mr. Throp a little c—__ at firſt, 
having already too dear an Experience of the Dif. 


boneſty of theſe Fellows, in the Proceedings in the 


Colonel's 3 Court, And therefore was well ſa- 
tisfied, th 


they would not ſcruple ſaying any 
thing to Mr. Throp's Prejudice, eſpecially in favour 
of their Maſter Colonel Waller. Mr. Throp how- 


ever was in ſome hopes, they would be a little 
more awed, by appearing before an Houſe of Com- 


mons, than they were before the Senęſchal of the 
Colonel's Manor Court, who was only their Fellow- 


Servant, and in hopes ſtill to make them act ho- 
neſtly if poſſible, Mr. Throp obtained an Order 


from the Houſe of Commons, to have all Witneſſes 
that ſhould be produced on either Side examin d 
in the moſt ſolemn Manner. 

About this time the Proclamation which was iſ⸗ 
ſu'd and the Reward therein offer'd by the Lords 


| Fuſtices and Council for diſcovering the Perſons who 
burn'd Mr. are s Glebe-Houlſe. began to have 


ſome N 
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ſome Effect, for in the beginning of November 1725, 
while the Colonel was attending the Parliament, a 
very full Information was given unto William Bury, 
Richard Taylor, and Thomas Weſtropp Eſqs; three 
of his Majeſty's Juſtices of the Peace for the County 
of Limerick, by Patrick Mac Keogh (then an In- 
habitant of the Town of Caſtletoun, the Subſtance 
of which was as follows, viz. That on the ſecond 
of May then paſt in the Night-time, he the ſaid 
Mac Keogh and one Daniel Carrol, another Inhabi- 
tant of the ſaid Town, walk' d together from 
Caſtletoton directly to the Orchard joining the 
_ Glebe-Houſe of Kilcornan belonging to Mr. Throp, 
and there the ſaid Carrol parted with the ſaid Mac 
Keogh, that immediately after parting with the 
ſaid Carrol, he the ſaid Mac Keogh went into the 
Haggard joining unto the ſaid Glebe-Houſe, in or- 
der to'get ſome Hay to make a Fetter for a Horſe 
he had grazing on Mr. Thrgg's Glebe Land, and 
as he was going into the ſaid Haggard, he ſaw a 
ſtrong blazing Light within the Houſe, and Cyprian 
Purcell the Proctor and another Man with bim 
ſtanding in the ſaid Glebe Houſe *, but who the 
bother Perſon was could not tell. That while he 
delay'd in the ſaid Haggard making the Fetter for 
his Horſe, be ſaw the ſaid Purcell come out and 
fire a Shot, and afterwards ſaw three other Fellows + 
walking in the Yard before the ſaid Glebe Houſe, 
and one of them call'd out and ask'd was that Cy- 
prian, meaning the ſaid Purcell, upon which the 
ſaid Pin cell went up to the ſaid three Perſons and 
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* There had not been any one living in Mr. Throp's 
Houſe for many Weeks before his Servant, who was left 
to take Care of it being ſo ſeverely beaten by Colonel 
Waller's Tenants that he was obliged to quit it. þ 

+ Fohn Shanhaggan, John O Daniel, and Darby 0 


walk'd 
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walk'd a licthe- with them, and, then turn'd in 
Bun them into the ſaid Jard, but what; became 
of the ſaid Purcell afterwards could not tell, but 
fa aw the ſaid Glebe Houſe & inſtantly in a Flame. 
That as the ſaid Mac Keogh was returning home to 
Caſtletown he met the aforemention'd Carrol, who 
ask'd him if he heard a Shot, the ſaid Mac Kea gb 
"replied he did, upon which the ſaid Carrol cards; it 
was Pur fired the ſaid Shot and burn'd the ſaid 

| Glebe Hojiſe. Mac Keogh alſo ſwears, that ſome 
time afttr the ſaid Houſe was burn'd, the ſaid three 
Perſons apprehenſive. that the ſaid Mac Keogh knew 
who burn'd the ſaid Houſe, and would diſcover 
thoſe who were concern'd in it, came to him and. 
told him that the burning the ſaid Glebe Houſe 


vas ſaid to be done by them, but that they would 


| diſcover the right Perſon, meaning the ſaid Purcel; 
rather than be brought to Trouble themſelves, 
I his Man's Teſtimony was confirm'd by the ſaid 
Carrol, who {wore that having ſome Diſcourſe 
with the Perſons mention'd in the faid Mac Keogh!'s 
Information, he heard one or other of them ſay, 
they would put the ſaddle on the right Horſe, 
meaning the ſaid Purcell, as to the burning the ſaid 
Glebe Houſe. 
Ihe Juſtices of the Peace, Mr. Bury, Mr. Tay- 
lor, and Mr. Weſtropp, immediately iſſued their 
Warrant againſt the ſaid Purcell, and ſent three 
or four Men to take him, bur by the Careleſſneſs 
of the Bailiffs he made his Efcape into the County 
of Kerry, and could never after be taken. . 
Mr. Bury ſometime after wards hearing that one 
of Purceil's Accomplices 1 ſtill e to keep 
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„Mr. Throp's Houſe was a thatch'd one. 
I Daniel carro, the Fellow miention'd, pag. 63. 


£ | privatel, y 


Nun about Ca/tletown, ſent ſome Men in the 
Night-time to ſeize him, which they accordingly 
did, and brought him to Mr. Bury's Houſe. But 
one Purdon, the Juſtice. of Peace before mentioned; 
and Brother-in-law: to Colonel Waller, and who 
now in the Colonel's Abſence ſupplied his Place, 
hearing this Fellow was taken, rid immediately to 
Mr. Bury's Hauſe, and ask'd him to join him in 
bailing the Fellow, which Mr. Bury abſolutely re- 
fuſed, it being a Matter of High Treaſon, and there- 
fore not bailable. When Purdon found that Mr. 
Bury would riot take upon him to bail the Fellow, 
but was going to ſend him to Goal, he began to 
be much troubled - leſt, the Fellow being ſent there 
ſhould perhaps diſcover the whole Myſtery of Ini- 
zuity, which for ſome Reaſons, he was well ſatiſ- 
Bed would not be agreeable to Colonel Waller. 
Purdon therefore told Mr. Bury, ſince He would 
not venture to bail the Fellow He would, and as 
ſoon as he had taken his Information he would ſend 
Him a Copy thereof with his Recognizance; upon 
which Mr. Bury gave the Fellow up to Purdon, 
who brought him home with him, and ſent for 
the reſt of his Companions, took Informations from 
them directly contrary to what had been ſworn before 
My. Bury, but never committed any of them to 
Goal, or took any Recognizance from them for 
their Appearance at the Afſizes. . 
The 6th Day of November being the Day appoint- 
ed by the Honourable Houſe of Commons for hearing 
both the Colonel's Complaints, Mr. Throp attended 
the Honourable Commiltee, with his Lawyers and At- 
torney, in order to make his Defence, and the Co- 
lonel likewiſe attended with his, when the Committee 
met; Col. Waller's Lawyers were firſt call'd in, and 
deſir'd to proceed and make good the Complaints 
made by their worthy Member. Which in order to 


do, 
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do, they firſt deſir'd the Affidavit of Mr, Throp, 
filed by him in the Court of Kings- Bench, ſhould be 
read, by which (they faid) it would evidently ap- 
pear, to be a Libel againſt their worthy Member, 
there being ſeveral ſcandalous Charges therein againſt 
the Colonel which very much ſullied bis Character, 
and therefore tho Mr. Throp had not made any Com- 
plaint, either againſt the Colonel or any of his Me- 
nials, during the Time of Privilege (which they ad- 
mitted Mr. Throp had not done,) yet his even fuf- 
fering this Affidavit of his to be read, in the Time 
of Privilege, againſt Kennedy, Purcell, Garland and 
others who were not protected by any Privilege of 
Parliament, was a high Indignity, and Aſperſion on 
the Colonel's Reputation, After Mr. Throp's Affidavit 
had been read to the Honourable Committee, the 
Lawyers for the Colonel deſir'd the Colonel's own Af- 
fidavit which he had filed in the Kings's-Bench (upon 
coming there to ſhew Cauſe, why an Attachment 
ſhould not be granted againſt him) might alſo be 
read, by which (they ſaid,) it would appear, that 
the Colonel had very fully cleared himſelf of the 
ſeveral ſcandalous Charges, mentioned in Mr. Throp's 
Affidavit, (tho the Judges of the Court of King s- 
Bench, were ſo far from thinking this Affidavit of 
the Colonel's clear'd him from the Accuſution of Mr. 
Prop, that after a long hearing they unanimouſly 
order'd him to be attached for the very Reaſons 
given in his own Aſidavit.) After theſe Affidavits 
were read, the next Thing inſiſted upon by Col. 
Waller's Lawyers was Mr. Throp's appearing in the 
King's-Bench by his Council in the T ime of Privi- 
liege and oppoſing the Colonel's ſhewing Cauſe why. 
the Attachment ſhould not be granted againſt Him. 
It was admitted by Mr. Throp's Countil that he had 
appeared in Privilege, but had not commenced any 
Suit in his own Name, either againſt the Colonel or 
55 any 
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any of his Menaals, that the Suit inſtituted in the 
Ring s-Bench was in the Name of His Majeſty, where- 
in legally no Privilege was to be allowed. But ſup- 
Poſing it to be in the Name of Mr. Throp, he was 
at that Time in the Nature of a Defendant only, 8 
and therefore even in ſuch Caſes no Privilege is ever 
allowed, for if it was, the Conſequences would be 
extremely fatal to the reſt of Mankind, as in this 
Caſe of Mr. Throp's, if he had not appear'd by his 
Council when the Colonel came to ſhew Cauſe, and 
ſupported the Facts in his Affidavit, againſt what 
was offer'd by the Colonel's Lawyers, the Court 
would have concluded the Complaint was groundleſs, 
and taken off the Attachment, by which Means the 
principal Delinguents ſuch as the Seneſchaj and Gar- 
land would have eſcap'd Puniſhment, and Mr. 
Drop have been left to ſue a Parcel of the Colonel's 
Bailiffs, and Broken Tenants, not worth one Groat, 
for his Damages. | 5 3 
This being all the Colonel had to offer in Vindi- 
cation of himſelf, his Lawyers were order'd to pro- 
ceed to that Part which related to his Friend Gar- 
land, and in order to ſhew he was the Colonel's Ser- 
vant, Mitchel one of the Fellows in whole Favour 
the ſecond Complaint was made againſt Mr. Throp, 
was call'd in, and examin'd upon Oath ; the Fellow 
ſwore he ſaw a Letter of Attorney with Garland in 
January 1734 to receive Col. Jaller's Rents, but 
what the Date of it was, could not tell, being en- 
tirely illiterate, nor did the Colonel offer to produce 
this fictitious Power, and if Garland had ſuch a 
| Letter of Attorney, Mr. Throp had no Notice theres 
of, nor of his being his Servant, till after he had 
ſerv'd him with the Order from the King's-Bench. 
For tho' Col. Waller had, before Mr. Throp made 
his Complaint to the King*s- Bench, ſerved him with 
2 Notice of Privilege, in Favour of his — 
1 5 2 1 an 
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and Greom, yet he never mention'd this Srariengy 
and Mr. Throp had not the leaſt Reaſon to ſuſpe& 

he was a Servant of the Colonel's, the Fellow Paying. 
a Houſe of his own within a Quarter of a Mile gf 

Col. Waller's where he conſtantly reſided, and was 
an Attorney of the Court of Exchequer. Beſides 
if Mr. Throp had actually commenced his Com- 
plaint in the Time of Privilege, either againſt the 
Colonel or any of his Menials (which he did not) 

he could not have been guilty of a Breach of Pri- 
vilege, bec uſe there is no Privilege in ſuch Caſes 
as Mr. Throp's, the Suit being in the Name of His 

Majeſty, as it was an Offence- againſt the Publick, 
for what could be a greater Offence, - than for 
an inf.rior Court to uſurp a new Juriſdiction, to 
levy Money under Colour of Law, and thereby 
commit, the greateſt Oppreſſion under ſhew of Ju- 
ſtice? the puniſhing ſuch enormous Crimes as theſe 
is the proper Buſineſs of the Court of K:ng's-Bench, 
where His Majeſty is ſuppoſed to preſide in Perſon, 
to correct all Misbehaviours of inferiour Courts, 


end Offences againſt - the Publick, and therefore 


ſuch Proſecutions are always carried on in His Name. 
After Mr. Throp's Lawyers had ſhewn how trifling 
this Complaint was, SHaugbneſſy another Servant of 
the Colonel's was call'd in, and examin'd as to the 
ſecond Complaint, but neither he nor the other 
Fellow (Mitchel) ever attempted to ſwear that 
Mr. Thrap had even threaten'd to aſſault either of 
them. All that either of them ſwore was, that 
about that Time two Years, while their Maſter 
(Col. Waller) was in Dublin attending the Parlia- 
ment, they had impounded Mr. Throp's Horſes for 

Treſpaſs, and that thereupon Mr. Throp threaten'd 
to complain of them, to the Colonel when he came 
home, and to have them turn'd away, When Mr. 
Throp's Lawyers were heard, and had ſhew'd 


(Sg) 

plainly, how frivolous theſe two Complaints of the 
Colonel!s were, the Queſtion was put for the Chair- 
man's leaving the Chair, and carried in the Afir- 
mative ; not above twenty Perſons having divided 
in favour of the Colonel, and moſt of thoſe had 
the Honour to be nearly allied to him. Thus 
ended the Colonel's Complaints, and after a moſt 
- troubleſome and expenſive Attendance, for above 


two Months, beſides the Loſs of above fifty 


Pounds, which it coſt Mr. Throp to make his 
Defence, he found himfelf ftill without any Re- 
dreſs, and had no other Comfort but that, of 
finding he was not lodg'd in Newgate, which Co- 
lonel Waller declared he would do amongſt the 
common Thieves, if he could have got him voted 
EG oO, ET 
The Colonel however determined that Mr. Throp 
ſhauld ſee that he was not the only Perſon, who 
was to feel, how much it was in the Power of a 
Member of Parliament to oppreſs. When Mr. Throp 
was driven out of his Pariſh, by the malicious Pro- 
ceedings of the Colonel, his Tenants, and Servants; 
he was forc'd to go and take Lodgings at the Houle 
of Mr. George Evans a Farmer in that Country, 
out of the Juriſdiction of the Manor Court of 
Caftletown. This honeſt Man, was a Fenant to 
William Bury Eſq; before-mention'd a Gentleman 
of very good Fortune, and Character in that Coun= 
try, and who had exerted himfelf with great Juſtice 
and Courage in defending Mr. Throp. With this 
Mr. Evans Mr. Throp dyeted and lodged above 
twelve Months, at which the Colonel was greatly in- 
cens d, that any one ſhould dare to entertain Mr. 
Throp, with whom he was ſo highly diſpleas'd, and 
therefore reſolved ſome Time or other to puniſh 
Mr. Evans ſeverely ;' and accordingly when the Co- 
tonel made his Complaint to the honourable Houſe of 
CID OO ET IE . 3 %%% 2 Commons 
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Commons againſt Mr. Throp, He, under Pretence of 
examining this Man as a Witneſs ſent a Summons for 
both him and his Son to attend the Committee, which 
they accordingly obey'd. But during the whole 
Debate, neither the Father nor Son were ask'd one 
Queſtion; the Colonel being well ſatisfy'd that if 
they had been examined, their Teſtimony would 
have done him no Service; ſo after a long Journey 
of about one hundred and ſixty Miles and being 
kept in Dablin, three Weeks, from their Buſineſs, 
they were oblig' d to go Home without being paid 
one Farthing of their Expence by the Colonel. 
Whatever Deſign Mr. Throp had, to lay a Peti- 
tion before the Members of the Honourable Houje of 
Commons, theſe, and all other Schemes, were brought 
to an End, by his being oblig'd to retire to Glaſſue- 
vin, a Country Village near Dublin, to attend the 
Care of his Health. The cruel and uninterrupted 
Perſecutionwhich Mr. Throp had undergone for three 
Years, and which, without the leaſt Provocation, 
was Carried on with all the Tyranny and Oppreſſion 
that the moſt infernal Malice could ſuggeſt; the 
continual Fatigues both of Body and Mind, which 
heendur'd, and the many Journeys he was oblig'd 
to take, at all Hours both by Day and Night; in 
order to defend himſelf againſt Men who were not 
-fatisfy'd with plundering all his Fortune, burning. his. 
Houſe, and atiempiing to take away his Life, in open 
Defiance of all Law ; all this at Length quite broke 
his Heart, and brought upon him a violent Con- 
ſumption, under which having linger'd for ſome 
Months he dy'd the 23d of January 1736, in the 
33d Year of his Age. I am not ſurpriz'd that a 
Report ſhould be very induſtrouſly ſpread, that Mr. 
Throp dy'd of a Fiſtula, when I conſider that this 
Report is ſet about, by /uch as are nearly allied to 
the grand Inſtrument of this Jniquity, Certainly: 


p * 
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they ſhould be glad, to ſhift the Imputation of Mur- 
der from their worthy Ally, leſt when God maketh 
+ Inquiſition for Blood, their whole Tribe ſhould be 
cCall'd to a ſevere Account. But I appeal to all thoſe 
who were acquainted with Mr. Throp during his 
Troubles, and particularly to 2% Gentlemen who 
attended him as Phy/icians, during his Iilneſs, whe- 
ther he was not murther'd by Oppreſſion. A few 
Hours before Mr. Throp dy'd, he was viſited by \ 
Doctor Delany, and his Lady, to whom he was in- 
finitely indebted for numberleſs Acts of Generoſity, 
and tender Care, during his whole Pgrſecution and 
particularly during his Sickneſs. Sqmne Hours be- 
fore this, Mr. Throp had been inform'd that Colo- 
nel Waller was ſeiz d with a violent Fever in the 
Country, and in Danger of his Life; upon which 
he declar'd himſelf in this Manner; I believe J have 
but a few Hours to live, I hear Colonel Waller is 
in an ill State of Health, I heartily forgive him, and 
pray to God that he may recover, and repent of 
the many, and unprovok'd Acts of Cruelty, He 
hath been guilty of to Me. After Mr. Throp's 
Death the Reverend Mr. George Maſſy before- 
mention'd was prefented by Colonel Waller to the 
| Rectory of Kilcornan, vacant by Mr. Throp's Death. 
This Gentleman and his Friends had join'd with 
Colonel Waller in diſtreſſing Mr. Throp, in the 
Manner which is related before in this Narrative. 
Whether the Propoſals which were made to the 
Colonel by Mr. Maſſy's Friends in order to diſ- 
poſſeſs Mr. Throp, were Inticements to him to pur- 
ſue this Melancholy Affair, till at length it ended 
in that terrible Manner above related, I cannot ſay, 
but hope they were not, if they were deliver 
2 yahappy Authors, from Blood guiltineſs, O 
| _ | | 
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This 


This is the Caſe of Mr. 7hrop, he was pofſeſs'd 
of a Living in Value about 7two/ hundred Pounds 
a Year, but which was rather an Expence than 
any Profit to Him, being oblig'd to pay a Curat? 
for taking Care of it. After all the Oppreſſion He 
ſuffer d, and all the Vexations He went through, 
in endeavouring to bring his Oppreſſors to Juſtice, 
to the utter Ruin of his Conſtitution and Loſs of bis 
Life, after being damag'd in his Fortune above 
| fix hundred Pounds beſides the burning of his Houſe, 
he dy'd without receiving the leaſt Satisfaction 
from any of his Proſecutors, (being never able to 
get Men who would go down to Caſtletomn to exe- 
cute the Attachment) nor does any of his Family 
7 the leaſt Probability of ever receiving any 

edreſs, unleſs the Parliament interpoſes and 
obliges Colonel Waller to wave his Privilege both 
for Himſelf and his Accomplices. = | 
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Tuus ſtood the Cafe of Mr. Throp at his. 
I th, after which, a Brother of his being in- 
IE form d that all the Methods poſſible were contriv- 
ing by the Rabble at Caſtletown, in order to baffle 
the Profecution which was nt CR thoſe 


Fellows who ;burn'd his Brother's Houſe, reſolved 
to go down into that Country ſome time before 
the Aſſizes, .which were to be held about the latter 


End of April 1536, in order to make a further En- 


quiryz and to get the beſt Information he could 


about it; Mr. Throp's. Brother accordingly went 


down; but could get no farther Information, the 
time Emined by the Proclamation which was grant- 
ed by the Lords Juſtices and Council being then 
alaps'd, and 5 Keogh the poor Fellow who had 

iven the Information againſt Purcell, and his 
Comp ions were now reduced to perfect Beggary, 
y thoſe inbuman. Oppreſſors at Caſtletown, who had 


4 
* 


Plunder d him of all his Subſtance, and driven 


him and his Family out of Caftletown, and threat- 


en d to murtber him if lie appear'd againſt hem. 
This cruel. Treatment fo terrified all People who 
72 any thing of the Matter, that not one Perſon 

ard venture to appear, or give any Information 


Mr. Thr. Brother however went to the Aſſizes, 


and had the * ar cages which were taken by 


_m_ 
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Mr. Bury, Mr. Taylor, and Mr. Veſtropp on be- 
half of the Crown, ſent up to the Grand Jury, in 
order to have a Bill of Indictment found againſt 


Colonel 


ta). 


Colonel Waller and his Brother-in-law Mr. Pure 
don (who got themſelves put upon the Grand Jury, 
in order to prevent the Bill's being found) read to 
the reſt of them, ſevera Informations hich they 
and one” Roy anther Juſtice 6f the Peace, had 
taken of ſome of the Colonel's Tenants or Servants, 
who were alſo indifted for. the ſaid R act. Bur, 
neither Colonel Waller, Mr. Purdon, or any one 
elſe, thought proper to return thoſe "Ehcathinitions 
to the Clerk of . Crown, till the Bill was thrown. 
out; and though it was highly much , in any 
. Juſtice of the Perce io take out füch Examina 
tions, and much more t6 read them to te Grand 
Jury, as they were Evidences againſt the Crown 
yet they were read, and the pill was thereupon, 
thrown out. 

Mr. Throp, who was much Gurprizel at this Bo 
haviour of the Grand Jury, who are ſworn to do 
equal Juſtice, got ſome Gentlemen his Friends, to 
ſpeak to ſeveral of them about it, and upon En- 
quiry, found that but a * few of them knew 


þ 


any thing bf that Matter, (or at leaſt 133 
ſo J Mr. prop upon that applied to the Fudge. 
of Aſſize, th have the Examinations which bad 


been taken on behalf of the Crown ſent back a 
Jecond time, to be re-confide”d” by the Grand 
„ which his Lordſhip accordingly granted and! 
Had for them into Court, and recommended it to 
them; yet this had no effect neither, for the laſt 
Day of the Aſſizes the Bill was a ſecond ide 
| pow. ba out. | 
The partial and illegal Behavioyr af theſe Jul | 
tices of the Peace, whoſe Buſineſs it is to detect 
ſuch infamous Offenders, was not 'only the. prinꝰ 
cipal Caufe of the throw ing out of the Bill of 
Ind ictment, but alſo intimidated all 2 75 Perſons 
who had any Knowledge of the faid Fact, from 
r 


eyer ain. or giving any Information So 5 
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CASES - 
wards concerning it; when they ſaw thoſe Fellows 
« Who were indicted, -countenanced; and protect- 
ed, by Men, who though of little Fortune and 
-leſs Credit, yet by their Offices of Juſtices of 
the Peace, have generally ſo much Power, as to 
make the poorer Sort of People reſpect and fear 
them. Mr. Throp therefore, in order to have the. 
ſaid Juſtices (Purdon and Royſe's) Commiſſions 
taken from them for abuſing their Power in ſa 
N infamous and illegal ai manner, laid a Memorial 
before the Lord. Chancellor, with the ſeveral Infor- 
mations ſo taken by them, and a Certificate from 
the! Clerk raf the Crown of the ſaid Juſtices: not 
having returned to him, any Recognizances for 
the Appearance of thoſe Fellows from whom they 
had fo taken Informations, but his Lordſhip has 
not as yet thought proper to do any thing in that 
Affair; by which extraordinary Proceedings Mr. 
 Throp fears a Diſcovery of this Fact is entirely 
prevented, though it is a Caſe of ſo heinous a 
Nature, that the Law has made it Highly Cri- 
„ 
While Mr. Throp was in the County of Limerick, 
he was inform'd that Colonel Waller, notwith- 
ſtanding the many Abuſes of his Power as a Juſ- 
Tice of the Peace which are particularly mention'd 
before in this Narrative, was ſtill in the Commiſ- 
ſion of the Peace, at which Mr. Throp was much 
ſurpriz'd, but upon Enquiry found that the Lord 
Chancellor had never ſuperſeded Him, upon which 
Mr. Throp laid a Memorial before his Lordſhip, 
informing him thereof, and praying his Lord- 
-* Hfhip's Superſedeas ; in Anſwer to which his Lord- 
ſhip told him, by his Secretary, that He had at 
the Requeſt of à Gentleman in a very high Station 
in Ireland, promiſed not to take away Colonel 
Waller's Commiſſion, unleſs he acted again; Mr. 
cans, OY Tr ee IR 4 
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thyop then told the Secretary, how impoſſible it 
was for him (who lived in Dublin, which was 
above eighty Miles diſtant from Cafttetown the 


Place where the Colonel dweltyz and who had no 


Friends in that Country) ro know when He acted, 
That his Brother had in his Life: time proved to 
the Lord Chancellor how greatly he had been op- 
preſſed by Colonel Waller's abuſing his Power of 
a Fuftice of the Peace, and as the Colonel had not 
attempted! to make any Defence, every one con- 
cluded he had been long ſince ſuperſeded; to all 
which the Secretary ſaid, that he had told him 
his: Lordſhip's Anſwer, and that he could ſay no- 

ching more to it. : 


